Tema 1. BBenenue B npo¢ecCHOHAJIBHYI0 ITUKY

1.1. CoBpemenHasi npoecCUOHAIBHAS 1eSITEJILHOCTH
1.2. TlpodeccuonanbHasi MOpPAJIb

1.3. IIpodeccuoHaIbHAS ITHKA IOPUCTA

1.4. DTuka OpUCTA KAK y4ed JUCUMILJIMHA

AnHoTarus. JlaHHas TeMa 3HAKOMHUT C TIPEIMETOM, OCHOBHBIMH 3aJadaMd U
3HadeHueM kypca "lIpodeccumonanbnas stuka" B cuctemMe mpodheCCHOHATBLHOTO
IOPUIUIECKOTO 00pa30BaHMS M FOPUINYECKOM TPAKTHKE.

KiroueBble crnoBa. DTHKa, MOpallb, HPAaBCTBEHHOCTh, MPOQECCHOHATBHAS
JeSITEIbHOCTh IOpHUCTa, TpodeccruoHanbHass 3TUKa, NpodeccHOoHalbHAs 3THKA
foprcra. MeToandeckrne peKOMEHIAIUH 10 U3YUEHUIO TEMBI

Tema COOCPIKUT JICKHMOHHYIO YaCThb, I'IC AAIOTCA 06HII/I€ MpCaACTaBJIICHUA O
npupoac, CymHOCTH BHAaX W 3HAYCHUU HpO(bGCCHOHaHLHOﬁ O9THKH, a4 TaAKXKC O
npeaMeTeC, OCHOBHBIX 3aJa4ax H (1)YHK]_II/IHX KypCa B CUCTCMC HpO(bGCCI/IOHaJ'ILHOI‘O
IOPpUINYICCKOIo 06p330BaHI/IH )51 IOpH,Z[PI‘leCKOI;'I IIPAKTHKC. B Ka4CCTBC
CaMOCTOSITEIIbHOM pa6OTI>I mpcaiaracTcsa Harmcartrb 9CCC 0 3HAa4YCHHNU
HpO(l)eCCHOHaHBHOﬁ OTHKHM B KHN3HCICATCIBbHOCTHU 06HICCTBa. HJIH IIPOBCPKHU
YCBOCHUS TCMBI UMCIOTCS BOITPOCHI JUIA U3YYCHUSA 1 CAMOKOHTPOJIA.

Pexomennyemble uHpoOpManmoHHble pecypchl: CalTel OMOMMOTEK H
ANIEKTPOHHBIX  Oumbimuortek. 1. Poccuiickas rocynapcTBeHHas OuOmMoTeka
http://www.rsl.ru/ 2. DnekrponHas O6ubnuorexa auccepraumii http://diss.rsl.ru/ 3.
Poccuiickas HarmoHanbHas Oubnmoreka http://www.nlr.ru 4. TocymapcrBeHHas
nyOMyHast HUCTOPUYECKAS oubnroreka Poccun ( ['TINDB)
http://www.shpl.ru/index.phtml UuTepuet pecypcst: 1. [IpodeccuonanpHas 3Tuka
// http://www. Jandex. Ru 2.boiikoB A.Jl. [Ipobrembl npodeccrnoHanbHOM dTUKA //
http://www.advokatrus.ru/doc/593 5 3.A.C. KoGnuxo IOpuawueckas stuka //
http://www.exjure.ru/law/news.php?newsid=1081 4. CIIC «Koncynsrant I[lmroc»

[OnekTpoHTblld  pecypc] : CIIPaBOYHbIEC IPaBOBbIC cuctemel  //
http://www.consultant.ru
I'moccapmit Mopanb - HPaBCTBEHHO-IIEHHOCTHAS KaTreropus,

XapaKTepU3YIOLIas IPeICTaBICHNs 001ecTBa 0 100pe U 371€. DTHUKA - BOIUIOLICHHE
MOPAJIM B MMOBEACHUH (J€ATETbHOCTH) YETIOBEKA.

1.1. CoBpemenHass mnpodeccHOHAJILHAS IeSATEJbHOCTb, OOBEKTOM
KOTOPBIX SIBJISIETCS 4YEJIOBEK, HE JIMIIEHA HETraTUBHBIX MPOoQeccHOoHaIbHBIX
U3JIEPKEK B BUJE PA3TUUHBIX MTPOSBICHUM O€3HPAaBCTBEHHOTO MOBEEHUS, KOTOPbIE
SBJISIIOTCSL HETaTUBHBIMU CIyTHHKaMHW MHoOrux mnpodeccuil. Tak, Hampumep,
OE3HPaBCTBEHHBIM SIBJISIETCSl YKJIOHEHHWE Bpadya OT OKa3aHUA HEOTVIOKHOM
MEIMLIHMHCKOW nomMouu nocrpagasmeMmy B JATII mox mpeninorom OTCyTCTBHS Y
HEro KBaJU(pUKAIlMU Bpadya- TpaBMarojora. be3HpaBCTBEHHBIM MOCTYIIKOM MOXKET
paclieHUBAThCS 3asBJICHUE NPENOJaBaTelisi O «CO3JaHUM MpoOIeM» Ha IK3aMeHe


http://www.consultant.ru/

CTYACHTY, HapyllaoleMy AUCUUIUIMHY Ha YydeOHOM 3aHaTud. [lomoOHble
PUMEPBI CBUJIETEIBCTBYIOT 00 aKTyaJlbHOCTH TaKOTO COIMAILHOTO MHCTUTYTa KaK
npodeccuoHaibHasi Mopaib, KoTopas (GOopMUpYeTCS Ha OCHOBE MPHUOOIICHHMS
OTIPEICIICHHBIX BUJIOB MPO(ECCHOHANBHON JEATEeIbHOCTH K O0IIEeYeI0BEYECKUM
MOpAJIbHBIM IIEHHOCTSAM W 00pa3yeT cojep:kaHue Npo(PecCHOHAIbHONU STHUKHU.
CymHocTh Tpo(ecCHOHAIBHON 3THKHM MOXET pPaccMaTpHUBAThbCS B CIEAYIOLIUX
OCHOBHBIX 3HAUEHUSX: KAaK HayKa, Kak y4yeOHash IUCUUIUIMHA; KaK IPaBOBOU
WHCTUTYT; Kak LIEHHOCTHO-OLICHOYHas Kareropus. BuaoBoe pa3sHooOpasue
npodecCHOHAIBHON ~ ATHKHM  OOYCIIOBIIEHO  HCTOPUYECKH  CIIOKHUBIIUMCS
npodecCHOHANBHBIM  pasfelieHneM Tpyda. B kaxmoir mpodeccun  ecTh
ornpeneneHHbIe npodeccruoHantbHble u3nepkku. Ho cpean mpodeccuii umerorcs
Takue, TMpodeccHoHaNbHbIE U3AEPKKH KOTOPBIX CBSI3aHBI C  MpoOIemMoin
MOpajbHOTO 6 BEIOOpA M TPEOYIOT HPABCTBEHHOTO CAMOOTpEAeIeHUsI paOOTHHUKOB,
COONIONEHUS ~ MOpAJbHO-3THUYECKMX  HOpM  moBedeHus.  HeoOGxoaumocTsb
coOutofieHHsI TpeOOBAaHUN MOpPaIbHO-ITHUECKMX HOPM akTyajlbHa BO BpaueOHOM,
NEIarorMueckoi, KYpHaIMCTCKOM M  HMHBIX BUAaX 1IpodecCHOHAIBHOM
NEATEIbHOCTH, KOTOpbIC, TAaK WM WHA4ye, 3arparuBaloT IpaBa U 3aKOHHBIC
uHTEpeChl JMYHOCTH. C 3TOM TOYKM 3pEHHS MOXKHO TOBOPUTh O 3HAYEHUU
npodecCHOHAIIBHOM MOpajiu Bpaya, IOpUCTa, YYHUTENs, XKypHanucra. Tak,
BpaueOHas 3TUKa TpeOyeT Jenarb BCE paau 310pOBbs OOJIBHOTO, Ja)e LIEHOM
COOCTBEHHOM 0O€30MACHOCTH, XPaHUTh BpadyeOHYI0 TaiiHy. [legarornueckas 3Thka
00s13bIBaE€T yBaXaTb JUYHOCTh YYEHUKA W TPOSABIATH K HEMY JODKHYIO
TpeOOBATEIBLHOCTh, 3a00TUTHCS O MOpPAJIbHOM JIOBEPUHU OOIIECTBA K YUYUTEIIO.
CBou TpeOOBaHMS COAEPKUT MPOPECCHOHANbHAS ATHKA KYpPHAJIUCTA, YYEHOIO,
nycaTes, XyJI0)KHUKa, 3TUKA pAOOTHUKOB TEJIEBUACHUS U IPYTUX.

1.2. Oco0oe 3Ha4eHne MPoPeccHoHATIBLHASE MOPAJIb UMEET JJIs1 FOPUCTOB —
IIPAaKTUKOB, JEATEIBHOCTh KOTOPBIX HAaXOAUTCS B CHUCTEME HE  TOJBKO
IOPUIMYECKUX, HO M MOpPaJbHO-3TUYECKUX KoopauHat. Ilpodeccuonanphas
JeSTEIbHOCTh OPUCTOB IO YPErYJIMPOBAHUIO HOPUIUYECKUX KOHQIIMKTOB WU
CIIOPOB O NPABE CBA3aHA C OCYIIECTBJIECHUEM BJIACTHBIX ITOJHOMOYNN, UMEIOIIUX
CYIbOOHOCHBIN XapakTep IS pealu3ali MpaB U 00si3aHHOCTEN TpaxkaaH. Takoit
Xapakrep NpoPecCUOHAIBLHON JEATENbHOCTH IOPUCTOB TpeOyeT A0OpOCOBECTHOIO
U OTBETCTBEHHOI'O OTHOLIEHHS K MpOo(ecCHOHAIbHBIM MPAaBOMOYMSIM, TaK Kak
CYLIECTBYET OMACHOCTh HCIMOJIb30BAaHUS BIACTHBIX MOJHOMOYMN B MPOTHUBOPEUHE
UX Ha3HAYEHMIO, B yumepO mpaBaM M 3aKOHHBIM MHTepecaM rpaxnaas. [lostomy k
IOPUCTaM - IPAKTUKAM NPEIbSABISIOTCS TPEOOBAHUS HE TOJIIBKO C TOUKU 3PEHUS UX
npodeCCUOHANBHBIX, HO U MOpajbHbIX KauecTB. OT A00pOCOBECTHOCTH,
YEeCTHOCTH,  OOBEKTMBHOCTM M  JAPYTUX  HPABCTBEHHBIX  OCHOBaHUU
npo(ecCuOHANbHON JIeATEIbHOCTU CIIEA0BATEeNsl, MPOKYpOpa, CYIAbH, aJBOKaTa
3aBHUCST aJIeKBaTHAs OLIEHKA IOPUANUECKUX (DAKTOB U COOTBETCTBHE MPUHUMAEMBIX
UMU  PpELICHWH 3aKOHHOCTM M copaBemmBocTH. lloaTtomy  moaroroBka
BBICOKOKBATH(PHUIIMPOBAHHBIX IOPUCTOB HEOTIECIMMa OT OCBOEHHUS TpeOOBaHUM
HPaBCTBEHHBIX CTaHIAapTOB noseaeHus. CTyneHTsl ropuandeckoro BY3a ¢ nepBbix
aer oOy4yeHHUs! TOJIKHBI PYKOBOJCTBOBATHCSA HJEEH O TOM, YTO IOPUCT Ha BCEM
OPOTSDKEHUH  CBOETO  NPO(ECCHOHAIBHOTO W JKM3HEHHOTO IYTH JIOJDKEH



COOTBETCTBOBATh BHICOKUM MOpPaJIbHbIM MPUHILIMIIAM. JTOMY B 3HAUUTEIBHON Mepe
npu3BaHa CHOCOOCTBOBaTh yueOHas aucuuiuiiHa «lIpodeccnonanbHas STUKay.
CneunanbHass Tpo(eCcCHOHABHO-ITUYECKasi TIOATOTOBKA IOPUCTOB IpHU3BaHa
3aJI0)KUTh B BBIMMYCKHUKAX HMMYHHUTET MPOTHUB HPABCTBEHHOTO OTYYXICHUS,
4YepCcTBOCTH, O€3pa3iuuvs MO OTHOIICHHWIO K JIIOAAM, HEI00pOCOBECTHOTO
OTHOIIEHUS K CBOEMY MPO(eCCUOHALHOMY CTaTyCy U JIOINTY.

1.3. IIpodeccuonaibHasA ITHKA WPUCTA OCYIIECTBISIET UHPOPMAITUOHHO-
NO3HABATEIbHYIO, PETYISATUBHYIO, BOCIIUTATEIbHYIO, OLEHOYHYIO, IPEBEHTUBHYIO
u oxpanutenbHyio ¢yHkuuu. I[IpodeccuonanbHas JesSTENBHOCTh IOPHUCTOB
OTOCPEyeT pealn3alrio MpaB, 3aKOHHBIX HHTEPECOB U 00S3aHHOCTEH TpakJaaH B
paMKax HEMOCPEICTBEHHOIO B3aMMOJIEUCTBUS C HUMH. DTO B3aUMOJEHCTBHE C
TpaXJAaHaMU  OCYIIECTBISIETCS C  HMCHOJB30BaHHEM  IPO(deCcCHOHAIBHBIX
MOJTHOMOYUH U OOBEKTUBHO CBSI3aHO C BTOPKEHHWEM B MX JIMYHOE MPOCTPAHCTBO,
4TO TpeOyeT COOMIOIEHUSI MOPAIbHO- STUYECKUX MPUHIIUIIOB U HOPM, MPU3BAHHBIX
rapaHTUPOBaTh HPABCTBEHHBIM XapakTep MpodeccCHOHaNbHOM IESATENIBHOCTH U
OTBETCTBEHHOE OTHOIICHHE K IMpPO(eCCHOHANBbHBIM OO0S3aHHOCTSAM, a TaKXe K
IOCJIEICTBUSIM HMX MCIOJHEHUs. B 3TOH CBS3M IOPUCT JIOJDKEH CTPEMMTBCS K
HPABCTBEHHOMY CaMOCOBEPLICHCTBOBAHUIO, MO3HAHUIO TPeOOBAHUN MOpPAJIbHO-
TUYECKUX HOPM, YMEHHMIO MX MCIOJB30BaHHUS B CIOKHBIX IPOTHBOPEUYHUBBIX
CUTyalMsiX, TpeOyIOIUX HPAaBCTBEHHOIo camoornpeneneHus. [IpodeccruonanbHas
TUKa IOPUCTAa OPHUEHTHPYET €ro IOBEACHUE Ha COOTBETCTBHE TPEOOBAHUIM
npodeccuoHaIbHON MOpaJIH, npuaaeT HPaBCTBEHHBII XapakTep
npodeccuoHanbHOU AesTenbHOCTH. [IpodeccnonanbHas 3Tuka 10pUcTa Mo3BOJSET
KPUTUYECKH OLICHMBATh MOBeJeHuEe opucta. OueHouHass (GyHKIUS BbIPAXKaeTcs B
OLICHKE  TIOBEJAEHUS C  TOYKM  3PEHUS  HPABCTBEHHBIX  OPUEHTUPOB
npodeccuoHabHON AesTenbHOCTH. 8§ HpaBcTBEHHBIE CTaHAAPTHI MOBEACHUS
npoecCHOHAIIBHOM ~ 3TUKM  IOpUCTAa  HMMEIOT  MPEBEHTHMBHOE  3HAYEHUE,
IpeaynpexIaoT 0e3HpPaBCTBEHHbIE (POPMBI MOBEJACHUS IOPUCTA. YCTAHOBICHUEM
JTUCIUTUTMHAPHON IOPUIMYECKOW OTBETCTBEHHOCTH 3a HapylIeHUsi TpeOOBaHUM
HOpM  MpodeccHOHaIbHOW 3TUKM  OOecCleuyrMBaeTcs 3alluTa  aBTOpHUTETa
IPABOOXPAHUTEIBHBIX OPraHOB M MpPO(ecCHOHANbHOM penyTaluu IOPUCTOB, a
TaK)K€ 3aKOHHBIX IIPaB U CBOOO/, YECTH U JOCTOMHCTBA I'PaXIaH.

1.4. lanHas y4ed AMCHMILIMHA TIPEICTABISCT COOOM CHUCTEMY 3HAHUU 00
ATUYECKUX Haudajax mpodeccroHanbHOU AesATeNbHOCTH ropucTa. [Ipeamer kypca
«IIpodeccronanbHas 3TUKa» - CUCTEMA 3HAHUI O MOPAJIbHBIX YCTOSIX OOLIECTBA U
OCHOBAHHBIX Ha HUX MOPAJIBHO-ITHYECKUX HOpMax (mpaBuiax)
npo(EeCcCHOHANBHON JIESITENIBHOCTH, a TAaKXEe WX pealu3alus U HPaBCTBEHHBIE
npobnemsl npodeccuoHanbHOl  aesTenbHoCcTH. [Ipenmer mnpodeccuoHanbHOU
ATUKU BKJIIOYAET: 1) mpodeccCMOHAIbHO OpPUEHTHUPOBAHHBIE HOPMBI MOpaIH; 2)
HPABCTBEHHbIE KadecTBa (MOPAJbHBIA OOJWK) JIMYHOCTH CIlenuanucra; 4)
HPABCTBEHHBIE TIPOOJIEMBI MPOQPECCHOHANBHOW  NEATENBHOCTH; S5)  (HOpMBI
HEITUYHOIO  TOBEACHMS M  OTBETCTBEHHOCTh 3@  HApylIEHHs  HOPM
npodeccnoHaIbHON 3TUKH. W3ydeHne AaHHOTrO Kypca MIpecieAyeT CIeayloliue
3aJauyu: - [IO3HAHUE HPABCTBEHHO-TIPABOBBIX MpoOJieM MNpodeccuu IopUcTa B
COBPEMEHHBIX YCJIOBUSAX; - YCBOCHHE HPABCTBEHHO - 3THYECKHUX TpPeOOBaHUH,



IPEIBIBIIEMbIX K MPOPECCUOHATBHON AESITEIbHOCTH IOPUCTOB; - (HOpMHUpPOBAHKE
OOMIEKYJIETYPHOH U MPOQECCHOHATLHO-HPABCTBEHHOW KOMITETEHITNH, K KOTOPHIM
OTHOCSITCSI: - OCO3HAHHWE COIMAIBLHOW 3HAYUMOCTH CBOCH Oymyriei mpodeccuw,
oOajjaHle TOCTAaTOYHBIM YpPOBHEM MPO(EeCCHOHAIBHOTO TPABOCO3HAHUS; -
CIIOCOOHOCTh  JTOOPOCOBECTHO WCTONHITh MPOQPECCHOHATBLHBIE O0O0S3aHHOCTH,
coONMIOaTh MPUHIUIBI 3TUKH IOpHCTa; 9 - oOmamaHue KyabTypoil IOBEICHUS,
TOTOBHOCTh K KOOIIEpaIlMH C KoJUleramw, paboTe B KOJUICKTHBE; - HETEPIHMOC
OTHOILIEHUE K KOPPYIIIMOHHOMY IMOBEACHUIO, YBRKUTEILHOE OTHOILICHHE K MPaBy
U 3aKOHY; - CIIOCOOHOCTH OCYIIECTBIATh NMPO(ECCHOHAIBHYIO JESTEIBHOCTh Ha
OCHOBE Pa3BUTOTO MPaBOCO3HAHMS, IPABOBOTO MBIIIJICHHUS U MPABOBOU KYJIBTYpHI;
- CIIOCOOHOCTD YBa)aTb 4€CTh M JOCTOMHCTBO JTMYHOCTH, COONIOAATH U 3alUILIATh
npaBa U cCBOOO/IbI YEIOBEKA U TPaKIaHUHA;

CrpykTtypa Kypca BkiIO4aeT B ce0st  oOmenpodeccuoHalbHble U
CTICIIMANIbHBIC TEOPETUICCKHUE OCHOBBI CY/IEHCKOM, CICICTBEHHOU, TPOKYPOPCKOH,
aJIBOKaTCKOM, HOTapHaJIbHOM S3THUKM, a Takke MNpodiaemMbl NpodecCHOHAIbHO-
HPABCTBEHHOM J1e(popMalivy TMYHOCTH IOPUCTOB U OCHOBAHUS OTBETCTBEHHOCTH 32
HapylleHus TpeOoBaHUi npodeccruoHaabHO Mopaiu. Bormpocs! 1uist uzyuenus: 1.
[Tpupona, cymHOCT, W BHABI MpodeccruoHanbHOM 3TuUkH. 2. Pomp Kypca
«I[IpodeccronanbHas 3THKa» B cUCTEME NPOPECCHOHAIBHOIO HOPUIUUYECKOTO
oOpa3oBaHus U  ropuaudyeckod  mpaktuke. 3.  OcHOBHblE  (PyHKIUH
npodeccruoHanbHON TUKK topucta. 4. [Ipeamer, OCHOBHBIE 3a/laud M CTPYKTypa
Kkypca «IIpodeccronanbHas ITUKa».

Tema 2. IIpogeccuoHaibHAA ITHKA IOPUCTA: NMOHATHE, CTPYKTypa M
BU/IbI

2.1. llpodeccnonabHAs ITHKA IOPUCTA
2.2. Crpykrypa npodeccuoHaJIbHOM ITUKH
2.3. lIpyHuunb NpodeccuoHAJIBLHON 3TUKH IOPUCTA

AnHoTamus. JlaHHash TeMa pacKpbIBAaeT TMOHSTHUE, CTPYKTYpY, OCHOBHBIC
(GyHKUIMU ¥ BUABI NPodeCCHOHATBHON 3TUKH topucTa. KitoueBble cioBa. JTHKa,
MoOpajb, HpPaBCTBEHHOCTh, TpodecCHOHAIbHAs  JIeATEIbHOCTh  FOPHUCTA,
npodeccruoHaibHas ITUKa, MpodeccroHalbHAS ATUKA IOPUCTA.

MeTtonnueckne peKOMEH AU TI0 U3YUYEHHUIO TEMBI.

Tema comepkKUT JEKIIMOHHYIO YacTh, TIE AIOTCS OOIIME MPEICTABICHUS 110
Teme; B KkadecTBe caMOCTOSATENHHOW pabOThl MpeajiaraeTcs Hamucarb 3CCce O
3HaYeHUU MPO(EeCCHOHATLHON OSTUKU MJisi cTaryca topucta. Jlins mpoBepku
YCBOGHHS TEMbl HMEIOTCA  BONPOCHl JUId  H3y4deHHUs. PexomeHayembie
uHdopmarmonnbie pecypcebl: CailThl OMONMOTEK W DJEKTPOHHBIX OMOMMOTEK. 1.
Poccuiickas rocymapctBeHHass Oubnmoreka http://www.rsl.ru/ 2. DnexkrpoHHas
oubnmuorexka muccepranmii  http://diss.rsl.ru/ 3. Poccuiickas HanmoHaJIbHAS
oubnuoreka http://www.nlrru 4. TocymapcTBeHHass myOnuyHasi HCTOpHUYECKas



oubmmoreka Poccuu ( I'TINB) http://www.shpl.ru/index.phtml MaTepHeT pecypcsr:
1. IlpodeccuonansHas 3tuka // http://www. Jandex. Ru 2. IIpodeccuonanpHas
stuka // http://www. Jandex. Ru 3.boiikoB A.Jl. IIpoGiembl npodeccuoHaabHON
stuku // http://www.advokatrus.ru/doc/593 4.A.C. KobnukoB FOpuandeckas sTuka
// http: //w  ww.exjure.ru/law/news.php?newsid=1081 5. CIIC «KoncynbTaHT
[Imroc»  [DnexkTpoHHBIA pecypc| : COpaBOYHbIE MPAaBOBbIE CUCTEMBI //
http://www.consultant.ru

2.1. IIpodeccuonanbHasi 3THKA  OPUCTA OTO  COBOKYITHOCTH
npoecCuoOHaANbHO OPUEHTUPOBAHHBIX MOPAIBHO-ITUUECKUX MPUHIIUIIOB U HOPM
(mpaBwJI), B CBOEH COBOKYITHOCTHM OOpa3ylOIIMX HPABCTBEHHBIE CTaHIAPThI
NOBEACHUS (IESATEIIbHOCTH), XapaKTepHbIE I MPEACTABUTEIECH ONpPEIeIeHHBIX
npodeccuit  ropucta. Ilpeamer mnpodeccHOHATBLHON O3TUKH IOPHCTa  3TO
npodecCuoHaIbHOE M BHE MNPO(ECCHOHATBLHOE COLMAIBLHOE MPOCTPAHCTBO, HE
OXBaYeHHOE JeiicTBMueM HOpM 11 mpaBa u yperynupoBaHHOE MpodeccHoHaTbHO
OOyCIIOBIICHHBIMA HPABCTBEHHBIMH CTaHJAPTaMHU T[OBEACHUS (JIEATEIBbHOCTH)
MpeACTaBUTENICH ropuandYecKuX npodeccuid. 3HaueHne NpodecCuoHaNIbHONW STUKU
IOpUCTa COCTOMT B  TOM, YTO OHa  CIOCOOCTBYeT  (POPMUPOBAHHIO
BBICOKOHPABCTBEHHOIO 1po¢heCcCUOHAIBHOTO IPaBOCO3HAHUS IOPUCTOB.
[IpodeccuonanbHas 3THUKAa  IOpUCTa MpPHUAAET  HPABCTBEHHBIM  Xapakrep
JEATEIbHOCTH 110 OCYIIECTBICHUIO MPABOCYIAMUS, BBIINOJHEHUIO IPOKYPOPCKHUX
(GYHKUMHA, CIIEACTBEHHOM pabOThl, a TaKkke M JAPYrUX BHUJOB JEATEIBHOCTH,
OCYyIIECTBIsIEMOI topucTamu mnpodeccuonanamu. IlpodeccuonanbHas 3Tuka
IOPUCTa OPUEHTUPYET Ha HEYKOCHUTEIbHOE COONIOICHHE HE TOJIBKO MPAaBOBBIX, HO
Y HPABCTBEHHBIX HOPM.

2.2. CtpykTypa npoeccHoOHAJIbHON 3THKH BKIIOYAET B ce0s CIIEAYIOIINE
AIIEMEHTBI: HOPMbI U TPUHIIUIBI TPOPECCUOHAIBHONU MOpalu; PO(eCcCHOHABHO-
TUYECKUE  OTHOIIEHHUS; NPO(EeCCHOHATBbHO — HPABCTBEHHOE CO3HAHUE;
po(EeCCHOHANTBHO-ITUYECKYIO KYIbTYpy. CTpykTypa NpoecCHOHAIbHON 3THKHU
IOPUCTa BKIJIIOYAET B C€Osl CIAEAYIOIIME SJIEMEHTbI: HOPMbl M NMPUHLHUIIBI KOAEKCa
CYIIEICKOM JTHKH, KOJEKCAa 3THKHU CIIEOBATENs, KOAEKCAa 3THKU HPOKYPOPCKOTO
paboTHHKA, KoJeKca MpOo(hEeCCHOHANBHON ITHKU aJBOKaTa, Mpo(hecCHOHAIbHOTO
KoZiekca 3TUKM HoTapuycoB PK; mnpodeccnonanbHO-3THYECKHE OTHOIICHHUS
IOPUCTOB C TpaXKJAaHaMHd M KOJUIETaMH; TNPO(PECCHOHAIbHO - HPaBCTBEHHOE
CO3HAHME IOPUCTOB; MPOPECCHOHANBHO-3TUYECKYIO KYIbTypy IOpHUCTOB. B
Hactosamee Bpems B PK  neictByror Komekc cynenckon stuku, Kopekc
npodeccuoHaIbHON 3TUKHM aJiBoKaTa, Komekc 3THKH MpOKYypOpCKOTO pabOTHUKA,
Konmekc stvkm rocymapcTBeHHBIX ciayxkamux CiencrBeHHOro komurera, Kopekc
npodeccuoHaNbHONU STUKH HOTAPUYCOB.

2.3. llpuHumnbl npogeccuoHATbHONH 3 TUKH OPHUCTA CIYXaT KPUTEPUIMU
HPaBCTBEHHOCTHU npodeccuoHaIbHOM JESATENBHOCTH. [TpuHLMIIBL
npoecCHOHANIbHOW 3TUKM IOPUCTa B ODIMYME OT MPUHIUIOB IpaBa Kak
3aKOHOJIaTeIbHO O(POPMIICHHBIX WJEH MpaBa — CyTh MPABOBbIE MPUHIIMIIBI, TAK KaK
OHM JOTOJHSIOT TMPABOBOM  TOPANOK Pa3BUTHA OOLIECTBEHHBIX OTHOLIECHUHU.


http://www.consultant.ru/

Cnenyetr pa3nuyarb NPUHIUIIBI [PaBa, 3aKPEIUICHHbIE 3aKOHAMU W IPUHIUIIHI,
3aKpemIeHHbIE JITHUYECKMMM KojekcamMu. B pamkax Bceld COBOKYIMHOCTH
HOPMAaTUBHO  3aKPEIUICHHBIX  MPUHIUIOB  (MOJUTUYECKHUX,  COIMAJBbHBIX,
HPKOHOMHUYECKHX,  KYJIBTYpPHBIX)  CBOCOOpa3HbIM  CTaTyCOM U  TEXHHUKO-
IOPUJUYECKUMH  OCOOCHHOCTSMHU  OTIMYAIOTCS ~ HPABCTBEHHO-  IIPABOBBIC

npuHuubl.  OHM ~ OOYCIOBJIEHBI ~ €CTECTBEHHBIM  IIPABOM,  SIBJISIFOTCS
OOIIEYEIOBEUECKUMHM LEHHOCTSIMU. K HUM OTHOCSTCS NPUHIUI pPaBEHCTBA,
ryMaHH3Ma, CIPaBEIMBOCTH, N0OPOCOBECTHOCTH, pa3yMHOCTH,

OecpUCTPaCTHOCTH WIH OOBEKTHUBHOCTH, YECTHOCTH. BakHEHIIHA STHYECKHA
NPUHIUN - IPUHIMI CIPaBeMIMBOCTH. L[eHHOCTh cripaBeIlIMBOCTH, a Yepe3 Hee U
B LIEJIOM MpaBa, MPOSIBIIETCS B TOM WJIM MHOM PE3ylbTare MPaBONPUMEHEHUS - B
CHPAaBEUIMBOM XapakTepe CyAeOHOTo pelIeHHs, MPUMHUPEHUU KOH(DIUKTYIOLIUX
CTOPOH, B CACPXUBAaHUM AHTHUOOIIECTBEHHBIX MOOYXIACHUNA U YCTPEMJICHHMA
WHMBUJIOB U TPYIIN U TEM CaMbIM B 00€CII€UEeHUH U NOJACP>KaHUK MUPA, MOPSIKA,
oOmiero Omara. IIpuHUUN CHpPaBeAIMBOCTA OPraHUYHO CBsi3aH C TPeOOBaHUEM
paBeHcTBa MexAay Jroabmu. Ct. 19 Konctutynuun PK npoBo3smamaet: "Bece paBHBI
nepen 3akoHoM u cygoMm". I'ymanusm (oT 7nar. humanus — 4enoOBEYECKUI,
YeJIOBEYHBIN) OOBIYHO TOHMMAETCS KaK MHPOBO33PEHHE, OCHOBAaHHOE Ha
NPUHIIMIIAX PABEHCTBA, CIPABEIJIMBOCTH, YEJIOBEYHOCTH, UEJIOBEKOIIOOUS,
YBAXEHUS K JIIOISM, UX YEJIOBEYECKOMY JOCTOMHCTBY ['yMaHHOE OTHOIIEHHUE K
JIONISIM - HEMPEMEHHBIA TPUHIIUI, BXOISAIINI B KOJIEKC TPO(PECCHOHAIBHON 3THKU
fopucta. ['ymaHu3M CBsI3aH C YBaKUTEIbHBIM OTHOLIEHUEM K JIFO[SIM, TOCTOMHCTBY
JMYHOCTH. Jl0oOpOCOBECTHOCT, B NPO(ECCHOHAIIBHOM JTHKE €CTh NPUHILIHIIL,
TpeOyIOIMI MPOSABIATh JOKHYIO 3a00TVIMBOCTh K  BBIINOJHEHHIO CBOMX
npodeccHoHaNbHBIX 00si3aHHOCTE.  Crnenuduka W BUIOBOE pazHOOOpasue
Npo(EeCCHOHANBHON JIESITEIbBHOCTA IOPUCTa MPEAOIpENensieT HEOoOXOIUMOCTh
muddepeHnnaniuy U BbIACTCHUS MPOQPECCUOHATBHOU CyneOHON, MPOKYPOPCKOM,
CJICJICTBECHHOM, aJIBOKaTCKOMH, HOTapUaJIbHOU STHUKHU. ITonroroBka
BBICOKOKBATM(DUITUPOBAHHBIX  CHCIHAJIMCTOB  HEOTAETUMa  OT  W3Y4YCHHS
TpeOOBaHUI TIPUHITUIIOB U HOPM NMPOGeCCUOHATHFHON MOpPAJM, BHICTYHAIONIUX €€
JTyXOBHBIM  OCHOBaHMEeM. MX  mpakTHdeckoe 3HAYeHUE  OOYCIOBIUBAET
HEOOXOAMMOCTh FOPUJINYECKOTO 3aKperyieHuss B KoJeKcax NpoecCHOHAIbHOM
OTUKA B KA4eCTBE OCHOBOMOJATAIONIMX HMMIEPATUBOB MPpOodheCcCCHOHATBLHOM
nestenbHoCcTH. [IpodeccruoHanbHble TUYECKHE KOAEKCHhl MPEICTaBISAIOT COOOM
aKThl MPO(ECcCCHOHATBLHOTO COOO0IIEeCTBAa IOPUCTOB  (aBOKATyphl, CyaeOHOM
CUCTEMBI, IPOKYypaTyphbl, HoTapuara, ciaeAactBusi PK), mpusBanHble oOecriedynBarhb
BBICOKOHPAaBCTBEHHOE OTHOUIIEHHE K NPO(ECCHOHAIBHOMY CTaTyCy, YBaXXEHUE
3aKOHHBIX MpaB TpaxkJIaH U JOOPOCOBECTHOE BBHINOJHEHUE MPOQPECCUOHATBHBIX
oOsi3anHOCTel. [lpodeccronanbHble 3TUYECKHE KOIEKCHl COAEPKAT CTaHAApThI
poeCcCHOHANIBHOTO TOBEACHUS, OGOpPMIISiEMble B CHCHHAIBHBIX aKTaX -
KOJIEKCaX, HA OCHOBE KOTOPBIX MOBEJAEHUE JTOTKHOCTHBIX JIUI MOXET OLIEHUBATHCS
KaKk HE3TUYHOe IMoBeneHue. Hapymienue komekca MpodeccHoHaNbHONM ATHKU
ABIISIETCS. ~ OCHOBAHMEM  NPUMEHEHUS  JUCHUIUIMHAPHOTO  BO3JEHCTBUSIL.
[IpodeccrnonanpHble KOMEKCHl ATUKU CIyXKaT OOIIECTBY TapaHTHEH KadecTBa M
HecyT MH(POPMAIIMIO O CTAaHJAPTAaX U OTPAHUYCHUSIX JEATEILHOCTH PaOOTHHKOB B



TOW 007acTH, Uil KOTOPOW JTaHHBIE KOAEKCHI pa3paboTaHbl. 3HAHHE KOIECKCOB
MIOMOTaeT MPE0TBPAIIaTh HEATUIHOE MTOBEICHNUE.

Tema 3. IIpodeccuoHasbHAs CI€ACTBEHHAS ITHKA

3.11TousiTve Mpo¢eCCHOHAIBHOM CJIeICTBEHHON ITHKH.
3.2. CieacTBeHHAs DTHKA

AnHoTarus. JlaHHas TeMa 3HAKOMHT C HPABCTBEHHBIMH HavallaMH U
npobseMamMu MpoPeCCUOHATEHON CIEICTBEHHON ATHKHU.

KmroueBsle crmoBa. CrnencTBeHHass 3THKAa, Mopajib, HPAaBCTBEHHOCTD,
npodeccuoHaNbHAsT ~ JEATETLHOCTh  IOPUCTA, NpodeCCHOHANbHAs  OTHKA,
npodeccruoHalbHas 3TUKA IOpUCTa. MeTOaUYEeCKUEe PEKOMEHAANNN 110 U3YYCHHIO
TEMBI

Tema comep XUt JEKIMOHHYIO YacThb, TJI€ JAIOTCsA OOIue MPEeCTaBICHUS 110
TeMe; B kauecTBe caMOCTOATEILHOM pabOThI MpeIaraeTcs MOAroOTOBKA K YCTHOMY
orpocy. s mpoBepKH YCBOCHHSI TEMBbI UMEIOTCS BOIPOCHI JJIsi CAMOKOHTPOJIS.
Pexomennyembie nHGopMannoHHbie pecypchbl: CallThl OMOIMOTEK U DIEKTPOHHBIX
oubnuorek. 1. Poccuiickas rocymapcrBeHHass OuOmuoteka http:// www.rsl.ru/ 2.
DOnektpoHHass Oubnumoreka aumccepranuid  http://diss.rsl.ru/ 3. Poccuiickas
HalMoHanbHas Oubnuoreka http://www.nlr.ru 4. TocymapcTBeHHass myOIu4Has
uctopuueckas OuoOmuoreka Poccum ( I'TIMB) http://www.shpl.ru/index.phtml
Hutepnet pecypcest: 1. Ilpodeccrnonanshas stuka // http://www. Jandex. Ru 2.

1.Muorue Hopmbl YIIK PK wuMmeroT HpaBCTBEHHBI XapakTep B CHITY
ceuuPuK  YroJOBHOTO  CYAONPOM3BOJACTBA.  [JyOOKMM  HPaBCTBEHHBIM
COJIEpKAaHWEM HAaIloOJIHEHA, MpEeXKIe Bcero, cT. 6 3akperustomas «Ha3znaueHue
YTOJIOBHOT'O CYyAOTIPOU3BOJICTBAY.

B Hell roBOpUTCH, UYTO YrOJIOBHOE CYOOIPOU3BOACTBO HMMEET CBOUM
Ha3HaYeHUEeM: 1) 3amuTy TpaB M 3aKOHHBIX WHTEPECOB JIMIl U OpTaHMU3aIuH,
MOTEPIIEBIIMX OT TMPECTYIUICHUH; 2) 3aluTy JHUYHOCTH OT HE3aKOHHOTO W
HE0OOCHOBAHHOTO OOBHWHEHHUS, OCYXKJICHUS, OTPAaHUUYEHUS €€ MpaB U CBOOO. Yromi
MpEeCIeNOBaHNE UM HA3HAYEHHWE BHHOBHBIM CHPABEJIMBOTO HAKa3aHUS B TOM ke
MEpE OTBEYACT HA3HAYECHUIO YTOJIOBHOIO CYAONPOM3BOJCTBA, YTO M OTKa3 OT
YTOJIOBHOTO TIPEC/IeIOBaHUSI HEBUHOBHBIX, OCBOOOXIEHHWE HUX OT HaKa3aHWUs,
peabunuTanus  KaXJI0ro, KTO HEOOOCHOBAaHHO  TMOABEPICS  YTOJIOBHOMY
npecienoBaHuo. [l 3TOro ciemoBarenb 00s13aH HMCUEPIBIBAIOIIMM  00pa3oM
HCCIIEIOBaTh OOCTOSTENLCTBA - KaK YIMYAOUIMe OOBUHSIEMOTO U OTATYAIONINE €ro
BHUHY, TaK ¥ OMpPaBIbIBAIOIIEe OOBUHSEMOTO U CMSTYAIOIIUE €r0 OTBETCTBEHHOCT,
HpasctBenHnbiii acnekr BbipaxxkeH B Hopme cT. 7. YIIK PK o 3akoHHOCTH mnipn
MPOM3BOJACTBE MO YIOJIOBHOMY JENy, 3aKPEIUISIONIEd MpPaBUIO O NPU3HAHUU
HEJOMYCTUMBIMHU JI0KA3aTEIbCTB, MOJYYEHHBIX CJIEIOBATEIEM C HapyIICHUEM
HopM Koucturynuu m VYIIK PK. Cr. 9 VIIK PK coaepxuT HpaBCTBEHHOE
TpeOoBaHne 00 YBAKEHUM YECTH W JIOCTOMHCTBA JIMYHOCTH YYACTHUKOB
YTOJOBHOTO CyAONPOU3BOJACTBA. HUKTO U3 y4aCTHUKOB YrOJl. CyOITPOM3BO/ICTBA HE



MOXeT 16 moaBeprarbCsi HACWIIMIO, TMBITKaM, JIPYrOMYy JKECTOKOMY WJIU
yHIKarouemMy yenoneueckoe goctonHctBo oopamienuto. Ct VIIK PK 3akperuisier
TpeOOBaHME O OE30MACHBIX YCIOBUSIX COAEPMKAHUS MPHU 3aKIIIOUEHUU IO/ CTPAKY.
Cr. VIIK PK 3akpemnser TpeboBaHue o0 O€30MaCHOCTU CBHIETENS W
noreprenmiero. ct. YIIK PK 3akpemnnser TpeOboBaHue O TOM, IOI03pEBAaEMBbIH,
OOBHHsSIEMBIM He 00s3aH JOKa3bIBaTh CBOIO HEBMHOBHOCTh. bpems noka3biBaHMS
aexut Ha crtopone oOBuHeHus. Ctr. VYIIK PK 3akpermsier TpebGoBanue 00
oOecrieuyeHNH TIpaBa Ha 3amuTy nojo3peBaeMomy u ooBuasiemomy. CT. YIIK PK
MpEAyCMAaTPUBAET, YTO OLIEHKA J0Ka3aTelIbCTB IO BHYTPEHHEMY YOEKICHUIO
JOJKHA OCHOBBIBAThCS Ha HadajgaX OOBEKTUBHOCTH, JTOOPOCOBECTHOCTH,
Pa3yMHOCTH, CIIPaBEJIMBOCTH, OEeCIPUCTPACTHOCTH. Peanuzanus
KOHCTUTYIITMOHHBIX TIpaB U CBOOOJ rpakJaH B YrOJOBHOM CYIONPOM3BOACTBE B
XO0JI€ POM3BOJICTRA 10 ATy 00namaeT onpeneacHHon cnenudukoit. [Ipon3BoacTBo
CJIEICTBEHHBIX JCHCTBHI, 3aTparuBacT KOHCTUTYLHOHHBIC IpaBa TPAXKIaH, YTO
00yCIIOBIMBAET HEO0OXOIMMOCTH IIpUIaHUSA YIOJIOBHO-TIPOLIECCYaTbHOU
JIEATEIIBHOCTH HPABCTBEHHOTO coepkaHus. OCHOBOMOJIAralolMMU MUCTOYHUKAMU
ITUYECKUX TpeOoBaHUU BbIcTymaroT Kojekc moBefeHUs JOHKHOCTHBIX JIMIL T10
NoJIIEp>KaHuIo TIpaBomnopsiaka, [ enepansHoit accam6iien OOH ot 17 nexabps 1979
r.,, MexayHapoOHbII KOAEKC IOBEICHUS TOCYIapCTBEHHBIX JIOJXKHOCTHBIX JIUIL
(npunsT I'enepanpHoit accambneeit OOH 12 nexabps 1996 1) um apyrue
MEKTYHAPOIHbIE aKThl OOS3BIBAIOT COTPYIHUKOB MPABOOXPAHUTEIIBHBIX OPTaHOB,
BEIYIIMX PACCIICIOBAHUE TMPECTYIUICHUWA, YBAXKATh M 3alIMIIATh YEJIOBEYECKOE
JIOCTOUHCTBO, MPUMEHSTH MPUHYAUTEIBHBIE CPEACTBA TOJBKO B CIydasx KpalHeu
HEOOXOJMMOCTH, COXPaHSATh B TailHE CBEIECHMS KOH(MUICHIIMAIBLHOTO Xapakrepa,
HETEPIIUMO OTHOCHUTHCSI K JIOOBIM JIEUCTBUAM, TIPEACTABISIONINM OCCUETIOBEUHOE
WM  yHWXalollee JOCTOMHCTBO JIMYHOCTHM  oOpaienue. JleicTByromiee
3aKOHOJIATEILCTBO MPEIBSABISET Sl STUUECKUX TPeOOBAHUH, MPEABIABIIEMBIX KaK
K JUYHOCTH CJIEJOBaTeNsl, TaKk M HPABCTBEHHbIE TpeOoBaHus, 17 KOoTOphIC
NPEABSIBISAIOTCS K  ACATEIBHOCTH MO  PACKPBITHIO M PACCIEIOBAHHIO
npecTyrieHui. BaxkHeilme HpaBCcTBEHHBIE TPEOOBAHUS K JIMYHOCTHU CIIEI0BATEIS
— BBICIIEE HOPUAMYECKOE O0pa3oBaHUE, YECTHOCTh, TOJIEPAHTHOCThH, BBICOKUMN
YPOBEHb MPABOCO3HAHUA U KYIbTYpbl, YyBCTBO CIPAaBEIJIMBOCTH. BaxkHeiiiine
HPaBCTBEHHbIE TPEeOOBaHUS K CIEACTBEHHOM JEATEIbHOCTH - AaKTUBHOCTh U
MPUHIUNHATBHOCTh B OTHICKAHUHM UCTUHBI, OOBEKTUBHOCTh U OECTIPUCTPACTHOCTD,
T'YMaHHOCTh, CHOPaBEIJIMBOCTh, YBAXXEHHE YECTM U JOCTOMHCTBA TPa)kJIaH,
JI0OPOCOBECTHOCTh, PA3yMHOCTh JEHCTBUN, HEMTPUMUPUMOE OTHOIIICHHUE K JIFOOBIM
HapylIeHUsIM OYKBBI M JlyXa TMpPOILIECCYyaIbHOTO 3aKOHA, PETrIaMEHTUPYIOIIETO
CJICICTBEHHBIE JEHUCTBUS; CTpOXaiiee COONIONEHUE KYJIbTYpbl YTrOJIOBHOTO
MpOoLECCa; MNPUHUUMUAIBHOCTD, OTCYTCTBHE TEHJICHIMO3HOCTHU, MNPEAB3SATOCTH,
HEJOBEpHUs, TMOMO3PUTEIHHOCTH, OOBHHUTEIBHOTO VYKJIOHA; CTPEMJICHHWE He
MPUYUHSTH BpeJia OTIETBHBIM JIUIAM M KOJIJICKTUBAaM IIPH MPOU3BOJICTBE JIFOOBIX
CJIEICTBEHHBIX nevcTBuil. 3.2. CiaencTBEHHAs ITHUKA - 3TO CAMOCTOSITEIILHBIN BUI
npoeCCHOHAIBPHOM  ATHUKH, HMCIOMMA  TPEJAMETOM  OTHYSCKHE  Hadaja
MIPEABAPUTEIBLHOIO PACCIENOBAaHUS IPECTYIUICHUM. B OCHOBE ClI€ICTBEHHON 3TUKH
nexar HopMbl Koncturyunu PK u VIIK PK, cogepxamue HpaBCTBEHHbBIE HaJaa,



BBICTYIAIOIIINE rapaHThen KaK  3aluThl YYaCTHHKOB YTOJIOBHOTO
CYZIOIIPOU3BOJICTBA OT IMPOM3BOJIA, TAK M CAMUX CJIEAOBATENIE OT HPAaBCTBEHHOWU
nedbopMaliii TP UCIOJMHEHHH  CIYXEOHBIX  00si3aHHOCTEH.  YTOJIOBHO-
MPOLIECCYAIbHBIE HOPMBI, HE TOJBKO PETYIHUPYIOT TMOPSAIOK ITPOU3BOACTBA
CIIEJICTBUSI, HO W BIMAIOT Ha COOJIIOJIEHUE €ro HPAaBCTBEHHBIX Hayad. MHbIMU
CJIOBaMHM, YTOJIOBHO-TIPOLIECCYAIbHBIA 3aKOH 0Opa3yeT OCHOBY, Kak pa3paOOTKu
TaKTUUYECKUX PEKOMEHJAIMi, Tak W COOJIONCHMS] ATHUYECKUX TpeOOBaHUMA B
JNEATEIBHOCTH II0 PACCIENOBAaHUIO MNpecTyluieHu. HpaBcTBeHHbIE Haudana
IIPEABAPUTEIBHOTO CIIEICTBUS, 3aKPEIUICHHBIE HEMOCPEACTBEHHO B YIOJIOBHO-
IIPOLIECCYAIBHOM  3aKOHOJATENBCTBE ONPENEIAIOT HPABCTBEHHOE COJEpIKAHUE
B3aMMOOTHOIIIEHUI CIIEIOBATEINS M BCEX YUACTBYIOIIKX B Aese aull. HpaBcTBeHHbIE
HOPMBI JAIOT BO3MOXXHOCTh OIIEHUTh JONYCTUMOCTb T€X WJIM HHBIX NPUEMOB
pacciieioBaHus C TOYKH 3peHHss Mopanu. [Ipu npou3BOACTBE CIEACTBEHHBIX
JEUCTBUN JIOJDKHBI COOJIONATHCS TAaKUE€ HPABCTBEHHBIEC MPHUHIUIBI YTOJIOBHOTO
CYZOIIPOU3BOJICTBA, KaK YBOKCHHE YeCTH U AocTonHcTBa uaHoCcTH (cT. YIIK PK);
oXpaHa TpaB M CBOOOA ueioBeka u rpaxiaanuHa (cT. YIIK PK); mpesymmmus
HeBuHoBHOCTH (cT. YIIK PK); obecneuenue momo3peBaeMoMy U OOBUHSEMOMY
npaBa Ha 3amuty (ct. YIIK PK); mpaBo Ha oOxanoBaHue NpolecCyaIbHBIX
nevictuii u pemenuit (ct. YIIK PK). Hapsiny ¢ mpodeccuonaibHbIMU KauyeCTBaMHU,
NpEeIbBIIEMbIMA K CJEIOBaTeN0, OH 00s3aH 001agarb HEOOXOIUMBIMU
HPAaBCTBEHHBIMU KaueCTBAaMU [IJIi BBINOJHEHUS CBOEH MpodeccuoHaIbHON
nearenbHocTH. ClienoBaTenb JOJDKEH 0051a/laTh BBICOKMMM HPAaBCTBEHHBIMH U
TICUXOJIOTUYECKUMHU Ka4€CTBAMH, & HPABCTBEHHBIE U3bSHbBI JIMYHOCTU U TTOBEICHUS
CIeAOBaTeNsl MOTYT TMPUBECTH K ONACHBIM MOCHEACTBUSM. B  yromoBHO-
IIPOLIECCYAIBHOM 3aKOHOJAATENIbCTBE CYIIECTBYET CHCTEMA KOHKPETHBIX HOPM,
HAIPABJICHHBIX HA OXPaHy HPABCTBEHHBIX ILIEHHOCTEH B XOAE MPOM3BOJICTBA Ha
pa3MUYHBIX CTAAUSIX Tpollecca, MPU COBEPUICHUU CIEICTBEHHBIX W CYIEeOHBIX
JEUCTBUM W NOPUHIATUM  pelmeHud.  Tak,  yroJOBHO-IIPOLECCYaJIbHOE
3aKOHOJIATEJILCTBO 3alpellaeT MpU MPOU3BOACTBE CIEACTBEHHBIX M CYIEOHBIX
JNEeWCTBUN pa3riamarb CBEACHUA 00 OOCTOSTEIbCTBAX HWHTUMHOM JKHU3HU (CT.
VIIK). JIuunblii 0OBICK MOXET TPOU3BOJUTHCSA TOJIBKO JUIOM OJHOTO TOJa C
OOBICKMBa€MBIM M B TMPUCYTCTBUM MOHATHIX Toro ke mnona (ct.  YIIK).
CrnenoBatenb HE NMPUCYTCTBYET MPU OCBUAECTENIHCTBOBAHUM JIMIA JAPYTrOro Moja,
€CIM OHO COMNPOBOXKIAETCA OOHAXEHUWEM JTOro Jumna. B 3Tux ciyyasx
OCBHUIETEIBCTBOBAHUE MTPOU3ZBOAUTCA B MPUCYTCTBUM MOHATHIX TOTO K€ IMOJIa, YTO
u Juno, noasepraemoe ocBuiaetenbcTBOBaHMIO (cT.  YIIK). IIpousBomuctBo
CJIEACTBEHHOIO JSKCIIEPUMEHTa JIOMYCKAeTCs, €CJIM MPHU ITOM HE YHUKAETCSA
JIOCTOMHCTBO M YECTh YYACTBYIOIIMX B HeM Jill U okpyxkawomux (ct. YIIK). Ilpu
3aKJIIOYEHHUH TI0J] CTPaXy OOBHHSIEMOTO WM MOJ03PEBAEMOI0 B CIIyyae HaJU4us y
3aKJIIOYEHHOTO TOJ] CTPa)xy HECOBEPIICHHOJNETHUX JeTeH, OcTarommxcs 0e3
MPUCMOTpPA, OpraH JO3HAHUS, CJIEA0BATEIh, TPOKYPOP U CY/ 00sI3aHbI TIEpeaTh UX
Ha TMOTEYCHNE POJCTBEHHUKOB JIOO Apyrux jmi wim yupexnennid (ct. YIIK). K
HECOBEPIIICHHOJIETHUM  OOBHHSEMBIM H  TOAO3PEBAEMBIM  3aJIepXKaHUE U
3aKJIFOUEHUE MO/ CTPAXKY B KAUECTBE MEPBI IPECEUCHUS MOTYT IPUMEHSATHCS JIUIIb
B HCKIIFOUUTENBHBIX CIIy4asX, KOIJA 3TO BBI3BIBAETCS TSIKECTHIO COBEPLICHHOIO



npectymienus (cr.YIIK). Ilpu pemenun Bompoca O CaHKIMM Ha apecT
HECOBEPIICHHOJIETHET0 MPOKYpOop OO0s3aH BO BCEX CIy4asX JIUYHO JOMPOCHUTH
OOBHHSIEMOTO UJIM TIOJJO3PEBAEMOTO HECOBEPILIECHHOJIETHETO.

3.3 CoOntonienue ciieoBaTesieM MPUHIKIIA MPEe3yMITIUA HEBUHOBHOCTH MPHU
JIOKa3bIBAaHWM BUHOBHOCTH JIMIIA - OCHOBHOM MOpAJbHBIN MPUHIUII, TPeOyromui
OT HEro JCHUCTBHM B CTPOr0 MOPAJbHO-3TUYECKUX pPaMKax: 3aKOHHBIMU
CpelICTBAaMU CO3/1aBaTh YOEIUTEIbHYIO JI0Ka3aTrelibHylo 0a3y (0e3 MCIonb30BaHUs
MICUXUYECKOTO Wi uszmdeckoro Hacuius). CremoBaTesib HAXOAUTCS B yCIOBUSX,
IIPU KOTOPBIX OH MOXXET OBITh aHTAXUPOBAH WHTEPECAMHU, TPOTUBOPEUAIITUMHU €TO
ctatycy. CienoBarelib OKa3bIBa€TCs MEpe]l MPAaBOBBIM U HPABCTBEHHBIM BBEIOOPOM,
KOIJla, HAmpuMep, BMECTO IMOAIMCKA O HEBBIE3/IE HCIOIb3YEeT K YYACTHHUKAM
IpoLecca Mepy MPECEUCHHS B UAEE 3aKIIOUCHUS nona cTpaxy. dopmanbHO 3TO
OMpaBIaHO, HO C JTUKH OE3HPABCTBEHHO, TaK KaK COIVIaCHO MPHUHIUITY OH
3aKJII0YaeT MOJ| CTPaXy 4YesIOBEKa, BUHA KOTOPOTO €lle HEe MpHU3HaHa CyIoM. 3.9.
Hapymenust TpeboBanuii HOpM MPOPECCUOHATBHON ITUKU B MPOGECcCUOHATHLHOM
JESATEILHOCTH CJIEOBATENs PACIEHUBAIOTCS KaK (POPMBI HEATUYHOTO MOBEJICHUS.
K HUM oTHOcsTCS: TpyOoe, HEYBAXKHUTEIbHOE B3aMMOJICUCTBHE C yYaCTHUKAMHU
YTOJIOBHOTO CYIOIIPOU3BOJICTBA; oOMaH YYaCTHUKOB YTOJIOBHOTO
CYIIOITPOU3BOJICTBA; OOBUHHUTEIBHBIN YKIIOH, CBA3aHHBIM C pa3pabOTKOW JUIIb
OHOM BepCcHUM; TOBEPXHOCTHOE BEJEHHWE CJEACTBUS; HEOPEKHOCTh TMIPH
MPOU3BOJICTBE  CIICACTBEHHBIX JIEUCTBUM W WX IMPOTOKOJMPOBAHUU. 3.6.
Jleranuzanusi HUHCTUTYTa  JOCYACOHOTO  COIVIAIIEHUS O  COTPYAHUYECTBE
OOBUHSEMbIN, 3aKJIIOUUBIIMN  [IEHOM  «HYKHBIX»  CIEACTBUIO  TMOKa3aHUI
JTOCyIeOHOE CONAlllEHHWE O COTPYAHUYECTBE, TMPEBpAIIACTCSI B CyObEKTa
JIOKa3bIBaHUS BUHBI OCTAJIbHBIX OOBHUHSIEMBIX, MOJAMEHSS B ATOM CJIEIACTBEHHbBIC
opranbl. Takum oOpa3zoM, ciieloBaTedb W MPOKYpPOp MOTYT MEpeKIaJbiBaTh Ha
OOBHHSIEMOTO CBOIO OOS3aHHOCTh TIO JIOKAa3bIBAHUIO BHHBI COYYaCTHUKOB
MPECTYIUIEHUsA. bEe3HPaBCTBEHHO W TO, YTO 3a JIOKHBIE IOKAa3aHWsI B OTHOILLICHUU
COYYaCTHUKOB IMPECTYIUIEHUs, KOTOPBIMU COTPYAHUYAIOIIUNA CO CIEACTBUEM
nOoOUBAETCSl «CHETKU C TPAaBOCYAMEM», HE HECEeT YroJOBHOW WJIM WHOU
OTBETCTBEHHOCTU. OTBETCTBEHHOCThH CIIEAOBATENSI 32 HAPYUIEHWE HPABCTBEHHBIX
OCHOB TMpO(eCCUOHATBHOM JEATENBHOCTH TMpenycMoTpeHa Koaekcom dSTUKH
roCyJlapCTBEHHBIX ciyxkamux CnencrBeHHoro komurera PK.

Tema 4. IlpodeccuoHasibHasA CyaelcKast ITUKA

4.1. llonsiTve npoeccHOHATILHOM CyT1e0HOM ITUKH
4.2. Konekc cyneiickoi 3tuku B PK

AnHoTtanus. JlaHHas TeMa 3HAKOMHUT C HPABCTBEHHBIMU HayajllaMu U
npoOnemMamMu  mpodeCCHOHANBLHON  cymelickod  ATuku.  KitodeBbie  clioBa.
HpaBcTBeHHOCTh, OOBUHUTENBHBIN YKIIOH, CyIEWCKash 3THUKa, Cy/leOHbIE MPEHUs,
KOH(JIUKT HMHTEpPEcOB IMpodecCHOHAIbHASS OTHKAa IOpHCTa. MeToaudecKue
PEKOMEHAIINHU 110 U3YUYEHUIO TEMBI



Tema comepXuT JEKIIMOHHYIO YacTh, IJI€ JAIOTCs OOIre MPpeACTaBICHUS 10
Teme; B kauecTBe caMOCTOSATENIbHOM paOOThI IIPEIIaraeTcsl MOAroTOBKa K yCTHOMY
ompocy. Jyisg mpoBepKku yCBOSHUS TEMbl UMEIOTCSI BOIIPOCHI JIJIsI U3YUYEHUS.

Pexomenayembie uwHpOpMamoHHble pecypcbl:  CaiiTel  OMOMMOTEK U
IEKTPOHHBIX  Oubnamorexk. 1. Poccwuiickas rocymapcTBeHHas OubOIMOTEKA
http://www.rsl.ru/ 2. DnekrponHas O6ubamoreka muccepraruii http://diss.rsl.ru/ 3.
Poccuiickas HannoHanbHas 6ubnnoreka http://www.nlr.ru 22 4. ['ocygapcTBeHHas
nyoIuyHas HUCTOpUYECKAS OonbIMoTeKa Poccun ( ['TINB)
http://www.shpl.ru/index.phtml UuTepuet pecypcst: 1. [Ipodeccnonanpras 3Trka
// http://www. Jandex. Ru 2. Caiir Bricmieil kBanudukaimoHHON KOIJIEruu cynen
PO // www.vkks.ru 3. Koncynerant I[lntoc [OnekTpoHHBIN pecypc]: crpaBOYHbIE
npaBoBbIe cucTeMbl // PexxuMm nocrtymna : http: //www.consultant.ru

4.1. Ilonsitue nNpogecCHOHANBHOM CyTeOHON ITUKH

IIpaBocynue — cya IO IpaBy, a IPAaBO B 3THYECKOM AaCIIEKTE €CTh Mepa
crpaBeIuBoCcTH. CIpaBEIIMBOCTh - OCHOBHOM IPHUHLNI, OCHOBHAs MCTHHA, Ha
KOTOPYIO MOYKET U JIOJDKEH PacCUMTHIBATh YEJIOBEK, CTOJIKHYBLIMIICS ¢ CyqeOHOM
MalmMHOW. Mepa e CHpaBeIJIMBOCTH Cyla OTHOCUTENbHA, T.K. 3aBHCUT OT
CYObEKTUBHBIX KayeCTB JIMYHOCTH CYIbU, KaK CyObEKTa NPaBONPHUMEHEHHUS U
MIOTOMY €CThb KAaTeropusi CyObEKTMBHOIO NOpsAJKa. B CBA3M C 3TUM BaXKHO
coOIIOIaTh HPABCTBEHHBIE HAYasla MPABOCYAMs, KOTOPbIE MPOMNKUCAHbl HE TOJIBKO B
MPOLIECCYAIBHBIX HOPMAaX, HO U HOpMax 3akoHa o craryce cyaer B PK u Konekca
cyneiickoit 3Tuku B PK. Ba)kHbIM HpaBCTBEHHBIM HAYaJI0M IPABOCYIHSI BBICTYIIAKOT
HAuyajl0 PABEHCTBA, BBIPAXKAIOIIEE YPABHUTENIbHBIA aCIEKT CIPABEIJIMBOCTH.
[lepen cymom Bce MOKHBI OBITH paBHbBI, Oyldb TO PSAOBOM TPaKIAHUH WIH
npe3uieHT crpanbl. OqHAaKo o0ecreueHue peasbHOr0 PaBeHCTBA B CY/IE, PABHBIX
pea’bHBIX BO3MOYKHOCTEH OTCTaWBaTh CBOM IIpaBa IIepe] CYIAOM JIFOIEH,
3aHMMAIOIUX pa3HOE COIMAJIbHOE, CIyXeOHOe, HMMYIIECTBEHHOE IIOJOXKEHHUE,
ocTaeTcsi mpobiaemMoit u cerogus. Hayano oObeKTUBHOCTH U OECTIPUCTPACTHOCTH.
Cynebnast BiacTh JOKHA OBITh OOBEKTMBHOW u OecnpuctpactHou. Cyn
HEOOBECKTHUBHBIM, TCHACHIIMO3HBIM HE CIIOCOOCH OCYHICCTBHTH IpaBocymue. OH
U3BpAILAET CaMy MJICI0 MPABOCYAUS U MOXKET MPEBPATUTHCA B OpyAUe MPOU3BOJIA.
OcobeHHO omacHa HEOOBECKTHBHOCTL IIOJ BIMAHUEM KaKWX-Iu00  JIHIL,
CTpEeMSIIIMXCS BO3JAEHCTBOBaTh Ha cylel. becnpucTpacTHOCTh CyAeOHOW BIacTH,
MPOSBIISAIONIASCS B OTCYTCTBUM  IPHUBEPKEHHOCTH K KakoOH-IMOO M3 CTOPOH,
CIIOCOOHOCTH PAaBHO OTHOCUTHCA K UX MPUTA3aHUSIM U JIMYHOCTU U JEHCTBOBAThH
JUIIb B UHTEpECaX UCTUHBI U CIPABEUIMBOCTH HA OCHOBAHWM 3aKOHA U COBECTH —
dbyHIaMeHTaIbHOE TpeOOBaHNE HPABCTBEHHOTO W MPABOBOTO cBoiicTBa. CyneOHas
BJIaCTh, HE CHOCOOHas WM HE CTpeMmsIuascs JAeHCTBOBaTh OECHPUCTPACTHO, HE
3acIyXUBaeT JoBepus oOmiecTBa. Te, KTO €€ OJMIETBOPSET, B 3THUX YCIOBUAX
JUIIAIOTCSL aBTOPUTETa W MOpaJIbHOTO TpaBa cyauTh apyrux. CymneOHas BIacTb
JIOJOKHA OBITh KOMITIETEHTHOW. KOMIETEHTHOCTh MOJKHO XapaKTEepH30BaTh B OJTHOM
U3 ee 3HAYeHMH KaK BBICOKHM MpO(pEeCcCHOHATU3M Cyned, IITyOOKoe 3HAaHUE UMHU



3aKOHOB, TpeOoBaHMN NPO(ECCHOHAIBHON STHUKH, HEYKIOHHOE CJEOBaHHE UM,
YMEHHE MPABUIIBHO pa300paThCsl B TON UM MHOM, MHOTAA CIOKHOM U 3allyTaHHOU
cutyauu. Jlronu, ubu cynbObl peniaeT cyabs, YbM IIPaBa U UHTEPECHI 3aBUCSAT OT
€ro pelieHus, Brpase TpeboBaTh MpaBocyaus "Bbicokoro kauectna'". CobmoaeHue
TpeOOBaHUI CyIeOHOrO JTHKETa — Ba)XXHOE U HEOOXOAMMOE YCIIOBUE IJIA
BCECTOPOHHETO, TOJIHOIO U OOBEKTUBHOTO HCCIIEAOBAaHUS OOCTOSATENBCTB J€iia
cyioM c ywactheMm cTopoH. CyneOHbIi 3THKET BKIIOYAeT B ce0s IpaBuia
NOBEACHHUS B CyJEOHOM 3aceJaHMy M IpaBHJIa OCYLIECTBIEHUS IPOU3BOJCTBA
OTAEJBbHBIX MPOLECCYyATbHBIX AeicTBUNA. COInacHo 3aKOHy O craryce cyneu B PO,
Cyllbsl MpHU HCIOIHEHUH CBOMX IIOJIHOMOYMH, a TakKKe€ BO BHECIYKEOHBIX
OTHOMICHUSX JTOJDKEH M30eraTh BCETo, YTO MOIVIO Obl YMAJIUTh aBTOPUTET CYyIeOHOM
BJIACTH, JOCTOMHCTBO CYJIbH WM BbI3BATb COMHEHHE B €ro OOBEKTUBHOCTH,
CIPABEMJIMBOCTH W OECHPUCTPACTHOCTU. BBICOKOHPaBCTBEHHAs JEATEIBbHOCTh
CYIbU M €ro IOJIOKUTEIBbHBIE MOpPAJIbHBIE KauecTBa (UyBCTBO CIPABEIJIMBOCTH,
HENOAKYITHOCTh, J0OPOCOBECTHOCTh M JIp.) paccMaTpUBAaIOTCSI B KAa4eCTBE
HEOOXOAMMBIX YCJIOBHI U MpPENNOChIIKUA JOBEpUs 00IIecTBa K CylneOHOM BiacTy,
BEpHl B €€ cIpaBelMBOCTh. COITIaCHO KOAEKCY CYyIEWCKOM 3THKH B PD, cynbs
JOJDKEH YECTHO U J0OpOCOBECTHO HUCHOJHATH CBOU OOS3aHHOCTH, MOMYUHSSACH
3aKOHY, OBITb OECIPUCTPACTHBIM U CIIPABEAJIUBBIM, KaK BEJAT JOJIT CYIbU U €TI0
COBECTb.

4.2. Kogexc cyneiickoi yTukn B PK: ocHOBHBIE TpeOOBaHMS K MOBEIECHUIO
cynbu. VIII BcekazaxcTaHCKUM Che3I0OM cyled ObUT MPUHAT 24 NeHCTBYIOIIMIMA
Koneke cynerickoit atuku. Kogeke cyelickoil 3STUKH CTPYKTYPHO BKJIFOYAET B Ce0sl
YeTelpe OCHOBHbIE maBbl. llepBag 1™naBa comepkUT oOmue TpeOoBaHUS,
IpenbsBIsieMble K MOBeeHUIO cyapu. CTaThsl 1 yKa3pIBaeT Ha 00A3aHHOCTh CYy[bU
pyKoBOACTBOBaTbcsl HE TONbKO Konctutynmen PK m apyrumum 3akoHamu, HO H
OOLIETPUHATHIMA HOPMaMH MOpajd U MpaBUJIAMHU MOBEACHUSI, YCTaHOBICHHBIMU
Konekcom cyneiickoil 3tuku. Crarbsi | B 1IeTOM OpUEHTHUPOBAHA HA CO3JAHUE Y
rpaxaad oOpas3a CylIbd, OCYLIECTBIISIIOIIETO IPABOCYIUE B COOTBETCTBUM C
00I11eYeI0BEUECKUMHI HPAaBCTBEHHBIMH LIEHHOCTSIMHU. CTaTbst 2 COIEpKUT oOliee
TpeOOBaHME OTHOCHUTEIBHO COOTHOIICHUS MNPOPECCUOHATBLHON N1E€ATEIbHOCTH
CyIbH C HWHOM €ro JeATEIbHOCTBIO, OTMEYAeT NPHOPUTETHOE 3HAYCHUE
UCIIOJHEHMsI cyAbel cBoux MpodeccruoHanbHbIX 00sa3aHHOCTeN. CoBMelleHue
Cyllb€il HECKOJIbKMX BHUIOB 3aHITHI MOXET OKa3aTh CYIIECTBEHHOE BIMSHHUE Ha
Ka4eCTBO BBIMOJHEHUSI UM CBOUX MPO(PECCHOHAIBHBIX OOS3aHHOCTEH, MOITOMY
Cyllbsl JOJDKEH TMpPAaBWIBHO OINPEACIUTh MNPUOPUTETHI B CBOMX 3aHATHSIX.
[TonoxxeHnue cratbu 2 pa3BUBaeTCd B cTarbe 3 TpeOOBaHUWEM MOAJEP KAHMS
aBTOpUTETA Cy[eOHOI BJIACTM M BBICOKOTO 3BaHUs CylbH. BTopas mmaBa komekca
OTpeeseT MpaBuiia MOBEAEHUS CY[bU MPHU OCYIIECTBICHUH MPOPEeCCUOHATBLHOM
nestenbHOCTH. CraThst 4 CONEPXKUT M3JIOKEHHE OOIIMX OO0s3aHHOCTEH mpu
OCYILIECTBIICHUU MPABOCYIUs, a CTaTbll 5,6 U 7 - psAl clenuanbHbIX HOpM. Tak,
CTarbsi 5 YCTaHABIMBAECT IIpaBUJIA IIOBEAEHUS CYAbH IPU WCIOJHEHUU WM
CITy’K€OHBIX 00S13aHHOCTEH, MPSAMO HE CBSI3aHHBIX C OCYIIECTBICHUEM MTPABOCYIUSI.
Cratpss 6 omnpenenser mnOpaBuwia MOBEIEHUS CyAbM IPU OTHOLIEHUSX C
IPEICTaBUTEISIMU CPEACTB MaccoBoM uH(popmanuu. Craths 7 yKa3blBaeT Ha



00SI3aHHOCTh Cy[bU TOJICPKUBAThH CBOIO KBATU(DHUKAIIMIO HA BHICOKOM YPOBHE,
HEO0OXOIMMOM JJI HAJUIEKAIEro UCIOMHEHUsT 0043aHHOCTEN MO OCYIIECTBICHUIO
npaBocynus. TpeTbsl I1aBa OmpeneNsieT NMpaBuiia MOBEICHHUS BO BHECITY)XEOHOM
nesiteabHOoCTH. CTaThs 8 comepKUT ollue TpeOoBaHUsl, a OCIEAYIONINE CTaThU U
9 u 10 ompenenstoT 0COOCHHBIC MpaBHJIa TMOBEASHUS, a MMEHHO: CTaThsi 9 -
OCOOEHHOCTH TMOBEJEHUsI CYIbHM MpH peaau3aluu IpaBa Ha 25 00beIUHEHUE,
CcBOOOMY MBICIM M cyoBa; crarbsg 10 - OCOOCHHOCTH TMOBENEHUS CyIObU IPH
OCYIIECTBICHUH HAYYHOW, MPENOIABATEIBLCKOM U MHOW TBOPUYECKOMU JIESITETBHOCTH.
YeTBepTasi miaBa MOCBSIIEHA BOMPOCaM OTBETCTBEHHOCTH CyJEH 3a HapylIeHUE
TpeboBanmnii Konekca cyneiickoit atuku. Yacts mepBasi ctarbu 11 koHcTaTHpyer
BO3MOXKHOCTh MTOHECTU OTBETCTBEHHOCTh B CIIy4yasX HapyLIEHUS HE TOJBKO HOPM
3akona "O craryce cynei", Ho u nonoxeHuid Komekca cyaeiickoit atuku. Yacthb
BTOpas cratbu 11 comepxut obmue GopMyTHpPOBKH OTHOCUTEIHLHO OOCTOATEILCTB,
KOTOpBIE TMOMJIEKAT YYETy NpPU PEUNIEHWH BOMIPOCa O MEpPE AUCUUILIMHAPHOMN
OTBETCTBEHHOCTH cyabu. 4.3. HopMmbl KOAEKCOB IOPUINYECKOW ITHUKH HMEIOT
MIPEBEHTUBHOE 3HAYEHUE, BBICTYIIAs rapaHTUEl OT MPOU3BOJiIa U OE3HPABCTBEHHOTO
MOBEJICHUS OPUCTOB- TNPAKTUKOB. IJTO, B ONPEIEICHHOW MEpE, «IOIylIKa
0€30MacHOCTHY, MIPU3BAHHAS 3AIUIIATH OT MOPATbHO-ITUYECKHUX MPOCTYIIKOB, KaK
rpaXJIaH, TaK U CaMHUX IOPUCTOB-NPAKTUKOB. HOpPMBI KOIEKCOB IOpUIAYECKOU
STUKU CIYXaT WCTOYHHKOM JUCLUMIUIMHAPHOW OTBETCTBEHHOCTH IOPHUCTOB-
npakTUKoB. HOpMBI KOJEKCOB IOPUIUYECKON ITUKH, YCTAaHABIMBAIOT TPeOOBaHUS,
HapylIeHUE KOTOPhIX PpACIICHUBAETCS B  Ka4eCTBE MOPAIbHO-ITHYECKHUX
MPOCTYMKOB. 332 UX COBEPIICHUE K IOPUCTAM-TIPAKTUKAM MOTYT PUMEHSITHCSI MEPHI
JUCUMIUIMHApHOW  oTBeTcTBeHHOCTU. 4.4. Pomb cyampu B obOecriedeHUU
HPABCTBEHHOI'O XapaKTepa CyAeOHOTO Mpoliecca BhIpakaeTcs B 00€CIEYECHUU UM
YCJIOBUH JIsl peau3allid OCHOBHBIX IMPUHIIMIIOB OCYIIECTBICHUS TMpaBocyaus. B
mpoliecce cye0HOTo pa3oupaTesbcTBa Ha KaXKJI0M U3 €ro CTaJuil MOTYT BOSHUKATh
HpaBCTBEeHHbIE TpoOsieMbl. Cynbsi HECET HPABCTBEHHYIO OTBETCTBEHHOCTH 3a
CIPaBEIMBOCTh PEIICHHS] O BAHOBHOCTH WJIM HEBUHOBHOCTH NOJACYAUMOTO. CyJibs
HE HWMEET HPABCTBEHHOIO IIpaBa OCYAUTh HEBHMHOBHOTO MPOTHUB KOTOPOTO
oOBHHEHHE cOoOpasio Kakue-muOo JOKa3aTelbcTBa, a 3allluTa HE CMOoIja
yOeauTEeNbHO  MPOTHUBOCTOATH  OOBUHEHHWIO. OmpapnaHue  JICHCTBUTEIBHO
BUHOBHOTO BCJIEJICTBUE (HOPMAJILHOTO OTHOIICHUSI CyIbHM K HCCIEIOBAHHIO
Oo0CTOSITENLCTB JIeNla,  ero Oe3pa3iuuvs M MACCUBHOCTH JIeJlaeT MPUTOBOP
HEOOOCHOBAHHBIM M HECHPABEJIMBBIM. Takoil MPUTOBOP SBISETCS CIIEICTBHEM
OTCTYIUIGHUSI ~ CyIbU  OT  TpeOOBaHM  €ro  HPABCTBEHHOIO  JOJITA.
[IpencenarensCTByONMA MO Aedy 00si3aH  MPOBOAWTH  BCE  CyleOHOe
pa3oupaTenbCcTBO M pa3periarh YrojllOBHOE J1€JI0 aOCOJIIOTHO OeCHpHCTPacTHO.
[IpenyOexnenue cyaei MNPOTUB TMOACYIMUMOTO WM IOTEPHEBIIETo, JPYTrux
ydacTBylomux B jaene jull - O0e3HpaBctBeHHo. 4.5. Ct. 17 VIIK PK 3akperuisier
MPUHITUIT CBOOOJIBI OIEHKH J0Ka3aTenbCTB. Cynbs, TMPUCSKHBIC 3acenaTeiu, a
TaKXe MPOKYpOp, CIEIOBaTelb, JO3HABATENIb OLIEHUBAIOT JI0KA3aTEIbCTBA MO
CBOEMY BHYTPEHHEMY yOESKICHHIO, OCHOBAHHOMY Ha COBOKYITHOCTH UMEIOIINXCS B
YTOJIOBHOM JIEJIE€ I0KA3aTeNbCTB, PYKOBOJACTBY- SICh IIPU 3TOM 3aKOHOM U COBECTBIO.
Hukakue [oka3aTenbCcTBA HE MMEIOT  3apaHee  yCTAaHOBJIEHHOW  CHUIIBL



HpaBcTBeHHOE 3HAYCHHME OIEHKH JTOKA3aTeIhCTB MO BHYTPEH- HEMY YOEKICHUIO
COCTOMT B TOM, YTO 3a CBOE€ PELICHHE O JOKa3aHHOCTU WJIM HEIOKA3aHHOCTH
OOBHHEHHMSI M €ro TMOCJEACTBUSIX CyAbsi HECET OTBETCTBEHHOCTh MEpe] CBOEH
COBECTBIO CY[IbU M YEJIOBEKA. Cy[bs OTBEYAET HPABCTBEHHO 3a €r0 MPAaBUIbHOCTh
nepen oOIIECTBOM, Nepell MOACYIUMBIM, MOTEPIEBIINM, APYTUMH y4aCTHUKAMHU
mpoiiecca, Oyaydd CBSiI3aH C HHUMH YYyBCTBOM MNPO(ECCHOHAIBHOIO H
YeJIOBEYECKOrO JI0Jra, HPAaBCTBEHHBIMU OTHOIICHUSIMU. BHyTpeHHee yOexaeHue
OTHOCHUTCS, TMPEXJE BCEro, K 00JIACTH OLIEHKU J10Ka3aTenbCcTB. MOpuamyeckas
OLICHKA JEAHUS MOJCYIUMOIO, PABHO KaK W OIPEICIICHUE MEpPbhl HAKA3aHUS
MPOU3BOISATCS B COOTBETCTBHM C YOEXKIECHHWEM CyAbM B TMPABUIBHOCTH U
CIIPaBEIJIMBOCTH €T0 BEIBOJIOB U pelieHnid. BHyTpeHHee yOexeHue CKIaapBacTCsI
B YCJIOBHSX HE3aBUCHUMOCTH CyAeH TP WX OOS3aHHOCTH TPOTHUBOCTOSITH
MOTIBITKAM BO3JICHCTBUS M3BHE; OHO JIOJDKHO (POPMUPOBATHCS JIUIITB HA OCHOBAHUH
UCCJIEIOBaHUs OOCTOSITEILCTB JI€la M ONUparbcsi Ha JOOpPOKauYeCTBEHHBIE,
JIOCTAaTOYHbIC U TIIATEIBHO MPOBEPEHHBIC JoKa3aTenbCcTBa. 4.6. B xone cynmeOHbIx
NpPEHUl TOJBOMATCS MTOTH cyaeOHoro pasOuparenbctBa. 27 HpaBcTBeHHOE
3HaYEHUE CyJACOHBIX TMPEHUN BBIpAXKAETCS B MX HazHaueHWW. Ha3HaueHue
CyZleOHBIX MTPEHUH 3aKIII0OYAETCs B CO3JaHUU YCJIOBUH JJIsl BBISIBJICHUSI UCTUHBI 110
JeTy, a HWCTHHA HMEET HPABCTBEHHYIO LEHHOCTh MJII 3aKOHHOCTH U
CIIPABEIJIMBOCTU MPABOCYIMsI. YUACTHUKH CYy[I€OHBIX MPEHUMN JOHKHBI yBaXKarh U
coOmofaTh MOpajbHbIE HOPMBI, TPUHITBIE B  OOIIECTBE. 3ampeniaeTcs
JIEMOHCTPUPOBAThL TPEHEOPEKEHUE K HPABCTBEHHBIM IIeHHOCTSIM. Hukro wu3
YYaCTHUKOB CyICOHBIX MPEHUIN HE BIPaBE YHUXKATh JOCTOMHCTBO YYaCTBYIOIIMX B
Jene u apyrux jui. OTpuiatenbHas XapaKTePUCTHKA JIMYHOCTH, OCHOBAHHAsI HA
YCTAHOBJICHHBIX B CyJie (paKTaX, BIIOJIHE JIOMYCTUMA, HO HE MOXKET UCTOIb30BaThCA
JUIS. YHU3UTEIBbHBIX OLIEHOK KOro Obl TO HU OBLUIO U3 YIIOMHUHAEMBIX B CYICOHBIX
npeHusix. Bo Bpemsi cyeOHBIX MPEHUN KaKIbIi MX YYaCTHUK OO0si3aH COONIONAThH
TakT B CIIOpE, a TaKkKe OBbITh CIAEP’KaHHBIM B OIEHKAaX JIMYHOCTH W TOBEJCHUS B
Cylle JpYyrHMX Y4YaCTHHMKOB Cymonpou3BoacTBa. CTOpPOHBI B CYIEOHBIX MPEHUSIX
JOJDKHBI  OKa3blBaThb YBAXKEHUE CyHy, COACHUCTBOBAaTh IOAJIEPKAHUIO €TI0
aBroputeTa. OlIEHKA MOBEAEHUS Cy/leld yJYaCTHUKAMH CyACOHBIX MPEHUN BOOOIIE
HEIOMyCTUMA. YYacCTHUKU CYIONMPOU3BOJICTBA HE BIIPaBE JIraTh Cydy, COOOIIATh
eMy 3aBelioMO JIokHBIe cBefeHusi. CyneOHble MpeHus JOHKHBI CIOCOOCTBOBATH
HPABCTBEHHOMY BOCIIMTAaHUIO MOJICYIMMOTO, MOTEPHEBIIETO, CBUIETEIICH, TPYyTUX
YYaCTBYIOIIUX B JEJI€ JIUI B JyX€ YBAKUTEIBHOTO OTHOILICHUS K MPABOIOPAIKY U
HOPMaMm MOpaJIM, YBAXWUTEJIBHOTO OTHOIIEHHUS K JIMYHOCTH, €ro IpaBaM H
cBOOO/IaM, YECTU U TOCTOMHCTBY, K aBTOpUTETY cyaa. 4.7. OnHUM U3 HEraTUBHBIX
HEJI0CTaTKOB, OOYCIIOBJICHHBIX OTCTYIUICHHUEM OT TpeOOBaHUI OeCIPUCTPACTHOCTH
U OOBEKTUBHOCTH B YTOJIOBHOM CYJIOIPOU3BOJCTBE, SIBJIACTCS TaK Ha3bIBa€MbIH
OOBHHHTENbHBIH YKIOH. OH BBIpaXKaeTcs B TOM, YTO CYJI OTpaHUYHBACTCS
pacCMOTpPEHHUEM TIPEACTaBICHHOW OOBHMHEHHWEM OJHOW JIMIIb OOBHHUTEIBHOU
Bepcuu. B 3TOM Cciydae Bce  CyqONpPOM3BOJACTBO  IOA  PYKOBOACTBOM
MPEACEAAaTEeNIbCTBYIONIET0 OPUEHTUPYETCS HA YCTAHOBJIEHUE JI0KA3aTEIbCTB 28
BUHOBHOCTHU MOJACYIUMOr0. JTO MOXKET MPUBECTU K MPUBJICUCHHUIO K YTOJOBHOM
OTBETCTBEHHOCTHM HEBMHOBHOIO, HA KOTOPOTO MO TEM WJIM WHBIM MNPUYUHAM MAJIO



MOJIO3PEHUE WM OBUIO BO3BEACHO OOBWMHEHHWE. BocCmpous3Boms OOBHHUTEIHHYIO
BEPCUIO CJICJICTBUSI B OTHOIIEHWU OJIHOTO JIMIIA, CYyJl TEM CaMbIM BOCIPOU3BOIUT
CJICICTBEHHYIO OIIMOKY, KOTOpasi MOXKET ObITh BOCIIPOM3BE/ICHA B OKOHYATEILHOM
cyneOHOM pelieHnH. B pe3ynbrare npuBjieuyeHUe K OTBETCTBEHHOCTH HEBUHOBHOTO
Ha TMPEIBAPUTEIIBHOM CIICJICTBUM MOXKET 3aKOHUHUTHCS W €ro He0OOCHOBAaHHBIM
OCYXXJEHHUEM KpallHUM ©  TIpyOeHIIMM  HapylIeHHEeM  3aKOHHOCTH |
cripaBeNIMBOCTH. COMIACHO CTAaTUCTUYECKHMM JaHHBIM, B HACTOSIIEE BpEMs B
POCCUNMCKUX HCIPABUTEIBHBIX  YUPEKIACHUAX HAXOJATCS JCCATKA  ThICAY
HE3aKOHHO OCYXXJECHHBIX JHil. 4.8. B AesSTenbHOCTH CyAbU MO OCYIIECTBICHUIO
MpPaBOCYMs OrPOMHYIO POJIb MIPAECT >KU3HCHHBIM OMBIT, OKa3bIBAIOUIUN
CYIIECTBEHHOE BJIMSHUE HAa €ro IMPaBOBOE M HPABCTBEHHOE YOCKICHHE TIPH
NPUHATHM pelieHuil. B mponecce oOCylIecTBICHUST TPaBOCYAUs MPUXOAUTCS
CTAJIKUBAThCSA C PA3IMYHBIMH >KHU3HEHHBIMU CUTYallUSIMH U OOCTOSITEIHCTBAMH,
burypupyromumMu B jaeine. OHH SBISIOTCS BaXHBIMU (akTopaMu (POpMUpPOBaAHUS
Cy/IeMcKOoro yOeXJIeHHUs W OLICHKH (paKTOB, MMEIOIIMX OTHOIIEHHE K Jeny. Kak,
HallpuMep, MOXKET o00JagaTh YyBCTBOM HECIPABEIJIMBOCTH YEJIOBEK, HE
CTaJKMBABIIHUICS B CBOCH KU3HU C HECTIPABEIIMBOCTHIO IO OTHOIIICHUIO K ce0e CO
CTOPOHBI Apyrux jaui? WMoy, Harpumep, COBECTh ABISETCS OJHUM M3 COCTaBHBIX
KOMITIOHEHTOB CYJICHCKOTO YOeXIeHHUs, UMCIOIIEro CyIbOOHOCHOE 3HAUCHHE Ha
CIPaBeUIMBOCTh WJIM HECIPABEIJIMBOCTh IPUHUMAEMOTO CYAeOHOrO pEIICHHUS.
CoBecTbh Kak OTBETCTBEHHOCTD MEPe]l 0OIIECTBOM, MEpe/ OTACIbHBIMU JTIOABMU HE
SBJISIETCS BPOXKJACHHBIM CBOMCTBOM uenioBeka. OHa MOXET U OTCYTCTBOBaTh WU
ObITh yrIepOHON. B 3Toil cBsi3uM mpolOiieMa aeKBaTHOCTU JUYHOCTH CYAEHCKUX
KaJIpOB OCTAaeTCA OJHOM U3 371000HEBHBIX. OHA JTOJDKHA PEIIaThCsl TIIATEIbHBIM
OTOOPOM KAaHAWAATOB Ha CYACHCKHE JOJDKHOCTH, C NPEANOYTEHUEM JIs
KaHJIUJIATOB C 3HAYUTEJHLHBIM CTaKEM M OMBITOM padoThl ¢ JoasMu. 29 4.9. Tlox
KOH()JIMKTOM HHTEPECOB IMOHHUMACTCSA CHTyallus, TIpH KOTOPOH  JIMYHAs
3aMHTEPECOBAHHOCTH (TIpsIMast UJIM KOCBEHHAs) CyAbH BIUSET WM MOXET TTOBIHUATH
Ha HaJIeKaIlee HMCIOJHCHUE MM JIOJDKHOCTHBIX OOS3aHHOCTEH W TPH KOTOPOM
BO3HUKAET WJIM  MOXET BO3HMKHYTh IPOTHBOPEUHME  MEXKIYy  JUYHOU
3aMHTEPECOBAHHOCTBIO CY/IbM W MpaBaMH W 3aKOHHBIMH HUHTEpPEcaMu TpakaH,
opraHu3aliid, OOIeCTBa M TOoCydapcTBa, CIIOCOOHOE MPUBECTH K MPHUUYHMHEHHUIO
Bp€Jla TUM MpaBaM U 3aKOHHBIM MHTepecaM. [loa TUYHON 3aMHTEPECOBAHHOCTHIO
CylbH, TIOHUMAETCS BO3MOXXHOCTh TIOJYYEHHUS CyAbeW TMNpU HCIOIHEHUU
JIOJDKHOCTHBIX 00SI3aHHOCTEW J0XOA0B B BHJIE€ MaTE€pUaIbHOMN BBITOJbI IMOO UHOTO
HEMPaBOMEPHOTO MPEUMYIIECTBAa HEMOCPEACTBEHHO ISl CY/IbU, YWICHOB €r0 CEMbHU
WU WHBIX JIMIl U OpPTaHu3aluii, ¢ KOTOPBIMH CyAbsl CBS3aH (PUHAHCOBBIMH HWJIU
WHBIMH 0053aTEIbCTBaAMH.



Tema S. IIpodeccnonajibHas MPOKYPOPCKas ITHKA

5.1 Ilonsitue npogeccuoHAIBLHOM MPOKYPOPCKOiIl ITHUKH.
5.2 Komekc 3TUKH IPOKYPOPCKOT0 padOTHUKA

AnHoTanus. JlaHHas TeMa 3HAKOMHUT C HPABCTBEHHBIMU HayalaMH U
npobnemMamu npodeccuoHanbHOM cynerickol »Tuku. KitoueBbie cioBa. Mopaliib,
HPAaBCTBEHHOCTh, 3THKAa OOBHHHUTEIHHOW pPEYH MPOKYpopa, MpodeccruoHaIbHas
ATUKA, HPABCTBEHHBIN BHIOOP. MeToanM4eCcKre PEKOMEHIAIIMN TI0 U3YUEHHUIO TEMbI
Tema comep KHUT JIEKIIMOHHYIO YacTh, TJI€ AAOTCS OOIUE MPEICTABICHUS IO TEME;
B kadecTBe C€aMOCTOSTENBHOW padOThl MPENJAraeTcs IMOATOTOBKA K YCTHOMY
orpocy. i mpoBepku yCBOEHHS T€Mbl MMEIOTCSI BOMPOCHI UII CAMOKOHTPOJIS.
PekomeHnryembie nHpOpMalioHHbie pecypchl: CalThl OMOIMOTEK U AIIEKTPOHHBIX
oubnmuotek. 1. Poccuiickas rocymapctBeHHas OuOnuoreka http:/www.rsl.ru/ 2.
OnektpoHHass OubOnmuotexka nuccepranuit  http://diss.rsl.ru/ 3. Poccuiickas
HalMoHanbHast Oubmmuoreka http:/www.nlr.ru 4. TocymapcTBeHHass myOIu4YHas
uctopuyeckass Oubmmoreka Poccum ( ['TIMB) http://www.shpl.ru/index.phtml
HNutepuer pecypceol: 1. IIpodeccuonanshas 3tuka // http://www. Jandex. Ru 2.
Kypnan « BectHuk Axkanemun IeHepanbHOl mnpokypaTypel Poccuiickoi
®denepanun» // http://www.agprf.org/journal/journal-1.html 3. Odunnansuerit caiT
I'enepanbHOl pokypatypsl Poccuiickoit @enepaunu // http://genproc.gov.ru 31 4.
KoncynpranTllntoc [DneKTpoHHBIM pecypc]: CHpaBOYHBIE INPABOBBIE CHUCTEMBI.
Pexum noctyna : http://www.consultant.ru

5.1. Obmue Hayaia, KOTOpbIE MPEABSBISIIOTCS K MPO()ECCHOHATBHON ITUKE
M CTaHJapTaM [OBEJCHUS TMPOKYPOPOB OINpPEAEICHbl B MEXIYHAPOIHBIX
HOPMaTHBHO- MPaBOBBIX akTax. MexayHaponHoud Accouuanueid npokypopoB 21
anpens 1999 rona npunsaThl «CTangapTel NpodeCcCuOHATBLHON OTBETCTBEHHOCTH U
U3JIOKEHWE OCHOBHBIX MpaB U 00s3aHHOCTEH MpoKypopoB». Ha 6-it kondepenuu
I'enepanbubix IIpokypopoB EBponbl B bynanemre 31 mas 2005 roma mpuHSATHI
«EBponeiickre pyKoBOASIIME NPUHIIUIIBI 10 3TUKE U MOBEJICHHUIO I TPOKYPOPOB
«bynanemrckue pyKOBOISAIIKME MPUHLUIMBI»YY». B KauecTBe HPABCTBEHHBIX Hayaj
IIPOKYPOPCKON  JI€ATEIBHOCTH, HA OCHOBE KOTOPBIX OCYILIECTBISIIOT CBOIO
JEATEIIbHOCTh MPOKYPOPHI, BBICTYNAIOT TaKW€ MPUHIMUIBI, KaK 3aKOHHOCTb,
CIPABENJIMBOCTh, HE3aBUCUMOCTb, OOBEKTUBHOCTb, UECTHOCTb, TI'yMaHH3M.
[Tpokypopckas cityx0a NpeabsBIseT BbICOKHME HPABCTBEHHbIC TPEOOBAHUS K €€
OCYUIECTBJICHUIO M MOPAJbHO-3THUECKOMY OOJIMKY MPOKYPOPCKUX PAOOTHUKOB:
OHM TPU3BAHBI OCYIIECTBISATH HAJ30p 3a COONMIOAEHUEM 3aKOHHOCTH. DyHKIMS
MpPOKypaTypsl MO  HaA30py 3a  COOJIOCHHWEM  3aKOHHOCTH  Tpedyer
MPUHITUITHATHFHOCTH CO CTOPOHBI PAaOOTHUKOB MPOKYpaTyphl. [IpHHIMINATBHOCTD
BBICTYIIa€T BaXXHEWIMM (HaKTOpOM MPOKYPOPCKOTO Haj3opa. B mopsiake
obecrieueHust peanuszanuu TpedboBanuii Komekca 3TukM mpokypopckue pabOTHUKH
NPUHUMAIOT TIPUCATY. B COOTBETCTBUM ¢ MPUCATON MPOKYPOPCKUM PaOOTHUK
JIOJIKEH OBITH 00pa3loM HETOAKYITHOCTH U MOPAJIbHOW YUCTOTHI.



[Tpukasom ot 17 mapra 2010 roga Ne 114 I'ennipokypopa PK yTBepkneHs! u
BBeZIeHb! B JeiicTBue Koneke aTuku npokypopckoro padorHuka PK n Konuenuus
BOCIIUTATEIbHOW paboTel B cucteMe mnpokyparypbl PK. JlanHbIl akT npusBaH
o0ecneunTs JOOPOCOBECTHOCTh HCIIOJHEHUS JOJDKHOCTHBIX OOSI3aHHOCTEH U
HOBBICUTh APPEKTUBHOCTD AEATENBHOCTH NMpoKyparypsl. Hactosmum Kogexcom
YCTAHABIMBAIOTCS  IMpaBUja IOBEACHHUS M  HOPMbBI  CIYKEOHOHM  3TUKHU
IPOKYPOPCKOTO pabOTHUKA B MPO(heCCHOHANIBHON U BHECTYKEOHOM 1A TENbHOCTH,
KOTOpBIe (DOPMUPYIOT OOIIECTBEHHOE MHEHHE 00 OpraHax MpOKypaTyphl B LEIOM.
Kogekc stuku mpokypopckoro padornuka PK cocToMT M3 HECKONBKMX 4YacTei:
npeamMOyJibl, OOMMX IMOJIOKEHHM, NMPAaBUJI MOBEAEHUS MPOKYPOPCKOro pabOTHHUKA
IPU OCYIIECTBICHUH CIY’)KEOHOW JEATEIbHOCTH; NPABWJI B3aUMOOTHOIICHHI
POKYPOPCKUX PAOOTHUKOB OPraHOB M YUPEKIEHUN MNPOKYpaATypbl; OCHOBHBIX
IPaBUJI MMOBEACHUS MPOKYPOPCKOTO paOOTHUKA BO BHECITYXEOHOH IESTEIBHOCTH;
OTBETCTBEHHOCTH MPOKYPOPCKOTO paOOTHUKA 3a HapyllleHHue TpeOOBaHUN KojeKca
Y 3aKJIFOYMTENIBHBIX MTOJIOKEHHUI. B CBOIO Odepesp 4yacTh, MOCBSILIECHHAS [TpaBUiIam
NOBEJICHUSI NPOKYPOPCKOro pabOTHHKA MPU  OCYIIECTBIECHUU  CIYXKeOHOI
NEATEIbHOCTH, COIACPXKUT TOAPA3/EI, KACAIOUIMICSA IpPAaBUJI IIOBEACHUS JIMLA,
o0J1ajalonIero MOJHOMOYHMSMHU PYKOBOJAUTENSI B CUCTEME OPraHOB M yUPEKICHHM
npokypatypsl. Ilpu wucnonHeHun CciyKeOHbIX OOS3aHHOCTEH MPOKYPOPCKUI
PabOTHUK JOJKEH MPOSBIATh TAKTUYHOCTH, BBIIEPKAHHOCTh M SMOLIMOHAIbHYIO
YCTOMYUBOCTh. MIcXO0OuTh U3 TOrO, YTO MpU3HAHUE, COOMIOACHUE U 3aIUTA IIPAB U
CBOOO/I YENIOBEKA U IPakIaHUHA OIPENEIISIIOT OCHOBHOM CMBICH U COJEPKAHHUE €T0
npoecCuOHANIBHON  CIyXeOHOW JearenbHOoCTH. Henpumupumo O0poThes C
JTHOOBIMM HapyLIEHUSMH 3aKOHA, KEM Obl OHM HU COBEPIIAIUCH, CBOEBPEMEHHO
npuHUMaTh 3P(EKTUBHBIE MEPHI K 3allUTE OXPaHSIEMBIX 3aKOHOM IpaB U CBOOOI
YeJloBeKa W TpaXkJaHMHA, a TaKKe HWHTEpPEecOB O0OIIecTBA W TOCYIapCTBa,
NoOMBaThCSl YCTPaHEHUs HapyIIEHUWH 3aKOHa U BOCCTAHOBIICHHS HapYyIIEHHBIX
nmpaB. HemamoBaxkHoil sABnsercs Ta 4acth Koaekca, B KOTOPOM NPUBEICHBI
OCHOBHbIE TpaBUja IMOBEACHUSI MPOKYPOPCKOTO pPAOOTHHKA BO BHECITYXEOHOM
NesTeIbHOCTH. JlaHHbIe CTaHAAPTHI, KACAIOTCS JIMYHOW KM3HU U BHECIIY>KEOHOIrO
NOBEJICHUSI TMPOKYPOPCKUX pabOTHUKOB. Bo BHecTyXeOHOU JesITeNbHOCTH -
coOnofaTh MpaBWwia OOIIEKHUTHSA, YyBa)KaTh HAIMOHAJIbHBIE U PEJTUTHO3HBIE
oObIuau, KyJIbTypHbIE TpaJAULIUU. B ciyyae sBHOTO HapylIeHHUs 3aKOHA, OUEBHILIEM
KOTOPOTO OH SIBJISUICS, NPUHUMAET BCE MPEIyCMOTPEHHBIE 3aKOHOM MEPbI IS
IIPECEUYEHMs] MPOTUBONPABHBIX JEHCTBUUA M TMPUBICUECHUS BHUHOBHBIX JIMI[ K
OTBETCTBEHHOCTH. He JomyckaeT ucrnoib30BaHUsl CBOETO CIY>KEOHOTO MOJIOKEHUS
JUISL OKa3aHWsl BIMAHHMS Ha JIEITEIbHOCTb JIIOOBIX OPraHoB, OpraHHU3aluH,
JOJKHOCTHBIX JIML, TOCYIAPCTBEHHBIX CIYXKallUX W TpaxaaH MpU PELIECHUU
BOIIPOCOB, B TOM YHUCJIE HECIY)KEOHOro XapakTepa, B KOTOPBIX OH MPSIMO WM
KOCBEHHO 3auHTepecoBaH. CoONofeHHe MPOKYPOPCKUM pPaOOTHUKOM HOPM
Koznekca yuutbiBaeTCsl mpu MpPOBEACHUU arTecTalui, (OPMHUPOBAHUM KaJIPOBOTO
pe3epBa U1 BBIIBM)KEHMS Ha BBIIIECTOSLINE JOHKHOCTH, @ TAKXKE MPU HAJIOKEHUHU
JUCUUIIIMHAPHOTO B3bICKaHUS

5.2. 3a napymenue HopM Komekca »Tuku mpokypopckoro paboramka PK,
BBIPA3UBIIEECS B COBEPILIEHUM MPOCTYIKA, MOPOYALIErO YECThb IPOKYPOPCKOTO



paboTHUKA MOTYT OBITH IPUMEHEHBI CIEAYIONINE MEPhl OTBETCTBEHHOCTH: YCTHOE
3aMEYaHue, MNPEAYNPEXIACHUE O HENOIMYCTUMOCTH HEITUYHOIO IOBEICHMUS,
TpeOOBaHKE O IMyOJUYHOM M3BHHEHUU. 3a rpy0oe HAPYIIEHUE HOPM THUKH MOXKET
MoCJeoBaTh yBOJbHEHUE C JOKHOCTH. CoOmroneHue TpeOOBaHUM ITUKH
MPOKYPOPCKOTO pabOTHUKA B HEMAJION CTENEHU 3aBHCHUT OT BHEUTHErO KOHTPOJIS B
JULE TpaXJaH, a TaKKe Cyaa, IPOBEPSIOIIEMY IO XOAAaTailCTBaM TIpaKJaH
000CHOBAaHHOCTh W 3aKOHHOCTH JCHCTBUN MPOKYPOPCKUX PAOOTHUKOB, B TOM
Yucie M C T.3. OTUYECKHX TpeOoBanmii. Tak, Hampumep, HM3BECTEH Ciy4ai
YBOJIBHEHHSI MPOKYpopa ropoja 3a HEJOCTOWHOE IMOBEICHHWE BO BHECITYKEOHOE
BpEMsl, 3aCBHUJETEIILCTBOBAHHOE 3allMChI0 BUIECOKAMEPBI OJHOTO W3 BEYEPHUX
KITyOOB TOpo/a.

5.4. B coOBpeMEHHBIX YCIOBHUSX BakKHEWIIeH (QyHKIMEH MTpPOKypaTypsl
SBIIICTCSI OOHApPYXKCHUE W TMPHUOCTAHOBICHUE NEHUCTBHUSI HE IPABOBBIX 3aKOHOB.
Jeno B TOM, YTO 3aKOH, IPUHATHIA MO BCEM MPABUIIAM IOPUINYECKON NPOLIETYPHL,
CBOMM COJIEp)KaHMEM MOXET HE OTBeuarh AyXy npasa. Hampumep, 3axkoHBbI,
MOMUparoIIKe NpaBa U cBOOOABI Tpaxaad. Croja MOXKHO OTHECTH T€ 3aKOHBI,
KOTOPBIE MPHU3HAHBI HEKOHCTUTYMOHHBIMUA KoHcTuTyninonusiM Cyniom P®. C stoit
T.3. TMPUHIMIHAIBHO BaXHBIM I TPOKYPOPCKUX PAOOTHUKOB  SIBIISIETCS
IPOCBELIEHHOCTh B BONPOCE O CYIIHOCTU MPAaBOBBIX 3aKOHOB. UTOOBI 000CHOBATH
HEOOXOIUMOCTh MPUOCTAHOBIICHUS JEHCTBUS HE IMPABOBOTO 3aKOHA TpedyeTcs
o0ocHoBaHue. [IpaBOBBIMU SIBISIOTCA CIHpaBEAJIUBbIE 3aKOHBI, T.€. 3aKOHBI,
BBIDKAIOIIME HJEU CBOOOABI, PpPABEHCTBA, CIPABEIIMBOCTH, TI'yMaHH3Ma,
neMokparuu. M3BecTHbI 001IMe KPUTEPUH MTPABOBOTO 3aKOHA: MPABO CIPABEIJINBO;
MPaBO YUYUTHIBAET MHTEPECHI Pa3HbIX TPYMI; MPaBO yCTaHABIUBAET (opMaibHOE
paBeHCTBO. He nmpaBoBOil 3aKOH HE YUYUTHIBAET MHTEPECHI OOJIBIIMHCTRA, TPOBOIUT
UHTEpPEChl ~ MEHBUIMHCTBA, @  BOJIO  3aKOHOIMOCIYIIHOTO  OOJIBIIMHCTBA
nedopMHUpyeT, UTHOPUPYET, CBOAUT Ha HET. BceCTOPOHHMI aHaIu3 HE MPaBOBBIX
3aKOHOB JKM3HEHHO HEOOXOMUM JUIsi YCTAHOBJICHHS TIPABOBOIO pEXHMa B
rocynapcrtee. I[IpUHIMIIHANBHOCTE MMEET 3HAYEHHWE W JUISL FOPUCTOB, HUAYIIMX
paboTaTh B Tocarmapar, poJOoBOi YEpPTOM KOTOPOTO SIBISIETCS OIHOpPOKpaTH3AIKA.
[TpuHIIMNIHATFHOCT, HEOOXOAMMAa W B CUTYallMM CTOJKHOBEHHS IOPUCTA C
TEHEBBIMU CTOPOHAMH JEATEIIBHOCTH OPraHOB TOCYHapCTBa, KOTAA pPeYb HJIET
CTOJIKHOBEHUE C ITOJIMTUKOM WM IOPUCTOM, COBEPILIAOIIMMH ITPOTHUBOIPABHBIE
NeHCTBUS. Y BCAKOIO 4YEIOBEKa, MOCTYNAIOIIEro Ha CiIyXO0y B rocammnapar, paHo
WJIU TI03]IHO BO3HUKHET MPOTUBOPEUUE MEXKAY TEM, KaK OH MOCTYMWJI Obl, perias
npoOieMy Kak YeJlOBEeK, U TeM, KaK OH JOJDKEH €€ peliaTh KaKk YMHOBHHK, T.C.
CBOETO POJIa «Pa3ABOCHHUE)» JUYHOCTU HA YEIOBEKA U YNHOBHUKA, JBYITUYHE.

5.5. Tlonnepxkanue rocy1apCTBEHHOTO OOBUHEHMsS MEpe] CyIOM - OAHO U3
HaIlpaBJICHU IPOKYPOPCKOM JeATesnbHOCTH. [loBeneHue rocynapCTBEHHOTO
OOBHHHTEIISA, €T0 TO3UIIKS B IIEJIOM JIOJIKHBI OTMUPATHCS HA HPABCTBEHHBIC HOPMBI.
[Ipokypop BBICTymaeT OT HMMEHH TOCYIapCTBa M JIOJDKEH OBITh 00pa3iom
HPABCTBEHHOTO MOBeJcHUS B cyle. OH HEe BIPABE yMAJSITh OXPAHSITh 3aKOHHbBIC
UHTEpECHl U JOCTOMHCTBO moxacyaumoro. [Ipokypop IODKEH [I0CTaTO4HO
KPUTUYHO OTHOCHUTBHCS K MPEACTABICHHBIM B CyJl MarepualiaM, TaKk Kak IIPUTOBOP
cyza OyZneT OCHOBBIBAThCSl Ha JIAHHBIX, MMOTYYEHHBIX B CY/IEOHOM pa30upaTeIbCTBE.



B cootBerctBuu cr VYIIK PK mpokypop oOecneunBaeT 3aKOHHOCTh U
000CHOBAaHHOCTh 00BUHEHUS. Ero mo3uiusi J0KHA OCHOBBIBATHCS HA 3aKOHE U
JIOKa3aHHBIX Ha CyIeOHOM CIEACTBUU (PAKTUUECKUX OOCTOSTENbCTBAX Jela.
[Ipokypop HE MOXKET OIPaHUYUTHCSA B CBOCH pedyM TOJIOCIOBHBIMU YTBEPKICHUSIMU
O TOM, YTO Y OOBHUHEHUS «JOCTATOYHO JI0Ka3aTelIbCTB», YTO OHO « HAIIO B Cy/e
CBOE MOATBEpKJeHUE» U T. M. OH JOKEH JOKa3bIBaTh BUHY MOJCYAMMOTO CO
CCBUIKOM Ha HUMeEIIUecs B Jielie KOHKPETHbIe JoKa3zarenbcTBa. [Ipokypop
NOCTynaeT Oe3HPaBCTBEHHO, €CJIM HACTAMBAET Ha OCYXKJICHHHM YEJIOBEKAa, BHHA
KOTOPOI'O B MPECTYIUIEHUH He Joka3aHa. OOBHHUTENBbHAS peYb IPOKYpOpa JOJDKHA
ObITh OObekTuBHOM. [IpoKypop He BHpaBe yMaauuWBaTh O MOJOXKUTEIHHOM
MOpajJbHOM OOJHKE MOJCYIMMOTO, €r0 MPEXHUX 3aciyrax U 00CTOATEIhCTBAX,
KOTOpPBIE MOT'YT CIYXUTh OCHOBAaHHEM CMSTYEHHUsI OTBETCTBEHHOCTH. [Ipokypop He
BIIPABE «BMEHATh B BHUHY» IMOACYIMMOMY TO, YTO OH HE€ pacKasjcs, He
COTPYIHHYAJl CO CJIEICTBUEM WJIM HE MpHU3Hal ceOsd BUHOBHbIM. OOBUHUTENIbHAS
peub MpOKypopa HE AOKHA CONPOBOXKAATHCA OCKOPOJEHUSIMU MOJCYIUMOTO,
YHI)KCHHEM €ro JIOCTOMHCTBA IO MPHU3HAKaM €ro HalHWOHAJIbHOCTH, BEPHI,
¢uznyeckux HeaocTarkoB. [IpoKypop HOIKEH pyKOBOJACTBOBATHCS MPE3yMILUEH
HEBMHOBHOCTH. Ha mpokypopa pacnpocCTpaHsAeTcsl IOJIOKEHHE O TOJKOBAaHUHU
COMHEHMM B TMOJb3y MOACYIMMOIO, €CIM HX HE YAAIOCh YCTPAHUTb.
be3HpaBCTBEHHBIM SIBISIETCS MPOJODKATH MOAJEPKUBATh OOBUHEHNUE, €CIIU B XOJI€
CyieOHOTO pa3zdoupaTesibcTBa BCKPHUIMCH (PaKThl HEBUHOBHOCTH TojcyauMoro. B
TOM CJly4yae MPOKYypop OO0s3aH HE TOJBKO OTKa3aTbCd OT OOBUHEHHS, HO H
U3BUHUTBCA Mepel TMOACYIMMBIM 32 HEOOOCHOBAHHOE MPHUBJIECUEHUE K
OTBETCTBEHHOCTH.

Tema 6. IlpodeccuoHabHasi AABOKATCKAS ITHKA

6.1 IlonsiTue NpodeccHOHATBLHON ATBOKATCKOM ITUKH.
6.2 Kogexc 3TuKM aBOKATA

AnHoTaus. JlaHHas TeMa 3HAKOMHUT C HPABCTBEHHBIMM HayajlaMu H
npoOnemMamu  npodecCHOHANBHON  aJBoKaTckoW dTuku. KiroueBbie clioBa.
AJIBOKaTCKasl 3THKA, KOH(IMKT WHTEPECOB, HAPYIICHUE ATUYECKUX HOPM, PEUb
aZBOKaTa B Cy/le, aJBOKAaTCKas TalHAa.

Meroauueckue pEeKOMEHAAUMHU 10 M3YYEHHI0O TeMbl TeMa COAEPKUT
JIEKIIMOHHYIO 4acTh, IJI€ JAlOTCA OOIMe MpencTaBlieHHus Mo Teme; B kauecTse
CaMOCTOSITeJIbHOM pal0OoThl TpEAiaraeTcsl MOATOTOBUTHCS K TECTUPOBAHHUIO TIO
JlaHHOM TeMe; st MpOBEpKU YCBOCHUS TEMbI UMEIOTCSI BOIIPOCHI JJIs1 U3yUYECHUS.

Pexomenmyembie unH(poOpMaimoHHbie pecypchl: CalThl OMOMUMOTEK W
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6.1. B mpeamOyne Konekca 3TUKM aJBOKaTra CKa3aHO, YTO KOJEKC MPUHST C
HENbI0 TOJICPKAHUS aJBOKaTaMU Mexay co0oil mpodeccruoHanbHON YecTH U
CO3/IaHUS HPABCTBEHHOW OTBETCTBEHHOCTH TIepel OOIIECTBOM, Pa3BUTHS
TPaAUII pOCCUICKON (PUCSHKHOM) aaBoKarypsbl. [IpenMeTom aaBoOKaTCKON STUKU
ABJIACTCSL TPEIINKCHIBAEMOE KOPHOPATUBHBIMHU IpaBUIaMHU JODKHOE IOBEICHHE
YJieHa aJBOKAaTCKOW accoIlMalid B TeX ClydasX, KOrja IpaBOBble HOPMBI HE
YCTAHABIMBAIOT JUIsI HEr0 KOHKPETHBIX MpaBwil noBeAeHus. [IpodeccuonanbHas
aZIBOKaTCKash »d3THUKA: - I[IOMOTaeT aJBOKaTy o0ecneunBaTh JOBEPUTEIIbHBIC
OTHOLICHUS C KJIMEHTaMM 38 4epe3 COXPAHEHHE aJBOKATCKOW TalHBI; - 3aIlMINACT
CcaMoro aJIBOKaTa OT MCKYIIEHMH M COOJIa3HOB, BBI3BAHHBIX MMEHHO OJIM3KUMHU
OTHOILIEHUSIMU C KJIMEHTAaMH M BBICOKOW CTENEHBIO CBOOOBI, HE3aBUCUMOCTH U
OINPENETICHHON 3aKpBITOCTBIO ATOM mpodeccuu; - TMOMOraeT perylinpoBaTh
OTHOLIEHWS aJBOKaTa C CyJIOM, OpraHaMd TOCYJapCTBEHHOH  BIACTH,
TOCYJapCTBEHHBIMHM W  HWHBIMH  OpPraHU3alWsMH, CPEACTBAMM  MAacCOBOM
uHpopManmu, KojuleraMu 1o npodeccuu, aaBOKaTCKUM COOOIIECTBOM; -
NOJIJIEP/KUBAET ABTOPUTET aJIBOKATCKOM Tmpodeccuu 3a CYEeT JIEeMOHCTpaluu
COOOIIECTBY CTPOrOCTH, CKPYIYJIE€3HOCTH, €€ ITHYECKUX HOPM, MNPUHUUIIOB H
npaBui, a TaKXKe CHCTEMbl KOHTPOJs 32 HX COOMoAeHUEM. 3HauyeHUue
npoecCHOHAIbHOW  ATUKM  JJIS  aJBOKATCKOM  mpodeccuu  0OyCIOBHIO
3aKpeIJIeHHE €€ OCHOBHBIX MPUHUMIOB B 3akoHe «OO0 aJBOKAaTCKOM eATeIbHOCTU
u anBokarype B PK» cnex npuHOMIIOB €€ JE€ATEIBHOCTU: 3aKOHHOCTH;
HE3aBUCUMOCTB; CaMOYIIPaBJIICHHE, pPaBHONPABUE aJBOKAaTOB. HpaBCTBEHHBIE
OCHOBBI NMPO(PECCUOHATBHON JESATENIbHOCTH aJIBOKaTa CIyXaT OpPUEHTUPAMH IPH
pEIIEHUH TOr0 MM HHOTO KOHKPETHOrO BOIpOCa, MPH BBIOOpE COOCTBEHHOMU
JIMHUY TIOBEJECHUS WIA MOBEACHHS CBOETO KIMEHTA. DT OPUEHTHUPHI MO3BOJISIOT
yOeauTenbHO OOOCHOBBIBATH CBOIO TOYKY 3PEHHUsSI, CBOE IIOBEJEHUE U CBOU
HamepeHusi. Ct. «OO0 anBoKarckoil AesTenbHOCTH M aaBokarype B PK» 3akona
00s13bIBa€T aJBOKAaTa MPUHECTU MPUCATY: «YECTHO M JTOOPOCOBECTHO HCIOJHSTH
0OsI3aHHOCTH aJIBOKAaTa, 3allUIIaTh IpaBa, CBOOOABI M HHTEPECHl JOBEpUTENEH,
pykoBoactBysick Konctutynueit PK, 3akoHOM M Kojaekcom MpodeccroHanbHOU
TUKW». AJIBOKAaT MOXET COINIACUTHCA, HO MOXET W OTKa3aTrbCsl Clel0BaTh
yKa3aHUsM KJIUEHTa. AJBOKAT MOXET OTKa3aThCsl OT y4acTus B JIIOOOM Jeje Ha
000 craguu. AJIBOKaTy 3alpeliaercs JeHCTBOBATh B MHTEpEcax JABYX U Ooiee
KJIMEHTOB, €CIIM MEXIy STUMHU KJIMEHTaMU CYIIECTBYeT KOH(IUKT HHTEPECOB
OOBEKTUBHO. AJIBOKATy 3alPEIAeTCsl 3aHUMAThCs APYTUMU BUJIAMU JIEATEIbHOCTH
JUISL TOTO, YTOOBI yOepeuhCsi OT BHEITHUX BIUSHUNA. AJBOKAT BIpPaBe COOIIOMATH
ATUYECKHUM U B TO K€ BPEMsI FOPUIUUYECKUI MPUHIUI KOH(OUIECHIINAIBHOCTH: OH HE
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MOKET OBITh BBI3BaH M JIONPOIIEH B KauecTBE CBUAETENA 00 00CTOATEIhCTBAX,
CTaBIIMX €My H3BECTHBIMU B CBSI3U C OOpallleHHEM K HEMY 3a HOPUIUYECKOM
IIOMOILBIO WM B CBA3U C €€ OKA3aHUEM.

6.2. Mcxons W3 3HaUMMOCTH TpeOOBAaHUWN HPABCTBEHHOCTH, aJBOKATCKUM
coobmectsom PK Opu1 mpunst Koxmekc mnpodeccroHanbHONM STHKM aJBOKara.
Kogekc ycranaBnuBaeT oOs3areibHble ISl KaKIAOTO aJBOKAaTOB IIpaBHJIA €r0
IIOBEACHNUS IIPU  OCYIIECTBICHUM aJBOKAaTCKOM JIEATEIIBHOCTM HAa OCHOBE
HPaBCTBEHHBIX KPUTEPHUEB U TPAauLUK aaBokarypbl. B nmpeamOyne Konekca atuku
aJIBOKaTa CKa3aHo, YTO KOJAEKC MPUHSAT C LENbIO MOAIepKaHUS aJBOKaTaMU MEXY
co0oii mpodecCHOHATbHON YeCTH W CO37aHUs HPABCTBEHHON OTBETCTBEHHOCTH
nepen oOmecTBoM. B cBoell AEATENbHOCTH aJBOKAT JIOJKEH PYKOBOJCTBOBATHCS
CIICAYIOIIUMHU HPABCTBEHHBIMU TPEOOBAaHUSMHU MPO(EeCCHOHATBHON aBOKATCKOM
THKU: - JOOPOCOBECTHO, KBAJIM(UIMPOBAHHO, AKTUBHO 3alllMIIAaTh IpaBa,
cBOOO/IbI U UHTEPECHI TIOBEPUTEIICH BCEMU HE 3allpeIleHHBIMHU 3aKOHOIaTEIbCTBOM
cpeacTBaMy. AZBOKAar HE BIPABE: - JIEWCTBOBATH BONPEKH 3aKOHHBIM HMHTEpECaM
JIOBEpUTEII, PYKOBOJACTBOBATbCSI COOOPAKEHUSIMU  COOCTBEHHOM  BBITOIbI,
O€3HPaBCTBEHHBIMHM MHTEPECAaMH WUJIM BO3JEHCTBUEM JIaBJICHUS U3BHE; - 3aHUMATh
10 1y MO3ULUI0 U JEHCTBOBAaTh MPOTUB BOJU JTOBEPUTEINS, 32 HCKIIOYECHUEM
CllydyaeB, KOIJa aJBOKaT-3alllUTHUK YOEKJIEH B HaJMYMU CaMOOTOBOpa CBOEIO
NOJ3aLUTHOIO; - JeJarb NyONuWYHbIE 3asBICHHUS O JOKAa3aHHOCTU BHHBI
JIOBEPUTENIS, €CIU OH €€ OTpHIaeT, - 0e3 comacusi JOBEpUTENs pasriamarb
CBEJICHUS, COOOIICHHBIE aJBOKAaTy IOBEPUTEIIEM B CBS3M C OKAa3aHUEM EMY
IOPUIUYECKOM TMOMOLIM; - MPUHUMATh IMOPYYEHUS HA OKa3aHUE HOPUIANYECKON
MOMOIIY 3aBEIOMO OOJIbIIE, YEM aJBOKAT B COCTOSIHUU BBINIOJHUTH; - IIPHUBIIEKAThH
KJIIMEHTOB  oOeliaHueM OJIaronosydHoro paspelieHus Jena | - JIpYyTruMu
HEJOCTOMHBIMH CITOCOOAMHM, UCIIOJIB30BaTh JTUYHBIE CBS3H C PAOOTHUKAMHU CYJIOB U
IPABOOXPAHUTEIBHBIX OPraHOB; - Y4acTBYsl B Ipoliecce pa3duparenbcTBa Jena,
JIOIYCKATh BBICKa3bIBAHUS, YMAJSIFOLIUE YECTh U IOCTOMHCTBO JIPYTMX YYACTHHUKOB
pa30upaTenbcTBa, Jake B CIIy4ae HMX HETAaKTUYHOIO TOBEACHMS; - JIHOOBIM
crocoboM mpuoOpeTaTh B JIMYHBIX MHTEPECaX HUMYILIECTBO U UMYIIECTBEHHOIO
IpaBa, SBJSIOIIHAECS MTPEAMETOM CIIOpa, B KOTOPOM a/IBOKAaT IPUHUMAET y4acTUE B
Ka4eCTBE JIMIA, OKAa3bIBAIOLIEIO 0P MOMOINb, 33 MCKIIOUEHUEM CIIy4aeB, KOIna
JIOBEPUTEIIb T0OPOBOJIBHO MPEAOCTABISET TAKOE MPABO aJBOKATY, O YEM JOJDKHO
ObITh KOHKPETHO YKa3aHO B CONJIALIEHUU JOBEPUTENSl C aIBOKATOM; - aJJBOKAT HE
BIIpABE JlaBaTh JIMIly, OOpaTUBIIEMYCS 3a OKa3aHUEM IOp [OMOILIU, WU
JIOBEPUTEIIO 3aBEPEHUS] U TapaHTUU B OTHOLIEHWUW pE3ylbraTa BbIIOJHEHUS
NOPYYEHHSI, KOTOPbIE MOTYT MPSMO WJIM KOCBEHHO BBI3BIBATH Y OOPATHUBILETOCS
HEO0OOCHOBAHHBIE HAJCK/Ibl WU MIPEICTABICHUS, UTO aJIBOKAT MOXKET MOBIUATH Ha
pe3yabTar APYrUMH CpPEICTBaMU, KpOME€ TOOPOCOBECTHOTO BBINOJHEHUS CBOMX
OOsI3aHHOCTEH; - aJBOKaT HE JOJDKEH MPUHUMATh IMOPYYEHUE, €CIH €ro
UCIIOJHEHHE OyAeT MNpensTCTBOBaTh HCIOJIHEHUIO APYroro, paHee MPHUHITOTO
NOpYYEHUs; - aJABOKAT HE JOJDKEH CTaBUTh ce0s B JOJTOBYIO 3aBHCHUMOCTH OT
JOBEpUTENS; (T.€. 3aHUMATh JICHbIHW) - IPU OTMEHE MOPYYEHHUs aJBOKAT JIOJKEH
HE3aMEIJIMTENBHO BO3BPATUTH JOBEPUTEII0 BCE IIOJYYEHHBIE OT MOCIEIHETO
NOJUJIMHHBIE JTIOKYMEHTBI MO J€Iy M JIOBEPEHHOCTb; - €CIIH I0CI€ MPUHATHUSA



NOPYYEHHs, KpPOME TOpPYYEHHs Ha 3allATy 1O Yroid Jely, BbISABITCS
00CTOSITENIbCTBA, MPU KOTOPHIX aJBOKAT ObLI HE BIpaBe MPUHUMATH MOPYYEHUE,
aJIBOKaT JOJDKEH PAacTOPTrHYTh coryamieHue. KoHTponb 3a coOnoaeHueM HOpM
KoJiekca MpodeCCUOHATBHOM OSTUKM BO3Jaraercss Ha KBaJTU(DUKAIMOHHYIO
KOMHCCHIO, KOTOpasl CO3/1aeTcsl CHEHUalIbHO Il MpHeMa KBaTU(DUKAIMOHHBIX
HK3aMEHOB, a TakKXKe JUIsl pacCMOTpeHus kano0 Ha jedctBus (Oe3nencTBue).
Boiciieli  IIeHHOCTBIO  JEATEIBHOCTH  aJBOKaTra  sABISIETCS  COONIOEHUE
Konctutyruu PK u 3akoHa, a He moKenaHus, MPOCKOBI I YKa3aHUS JOBEPUTETIS.
[TontBepxmas 310 monoxeHue, Koaekc mpodeccrnoHaIbHOM JTHKH aJBOKaTa
IJJaCUT: « 3aKOH M HPABCTBEHHOCTh B MNpo(ecCHHM aJBOKATa BbINIE BOJHU
noseputens». CormacHo ct. 18 Kogekca HapyiieHue agBokaroM TpeOOBaHUMN
3aKOHOJIaTENIbCTBA 00 aJIBOKATCKOM NIEATEIbHOCTH M a/IBOKATYpE M HACTOSLIETO
Konekca, cOBEpIIEHHOE YMBIIUIEHHO WJIH MO IpyOO HEOCTOPOXKHOCTH, BJIEYET
pUMEHEHUE Mep TUCUUTITUHAPHON OTBETCTBEHHOCTH (3aMeuanue,
IpenynpekIeHNe, IPEKPaIICHUE CTaTyca aJBoKaTa), PeAyCMOTPEHHBIX AJIBOKAT
B COOTBETCTBUU C TPEOOBAaHMEM 3aKOHA HE BIIPAaBe MPUHUMAThH IOPYUYEHUE OT JIULA,
0oOpaTUBLIETOCS K HEMY 3a OKa3aHHWEM IIOMOIIIY, €CJIM OH: UMEET CaMOCTOSATEIbHBIN
UHTEpPEC IO NPEIMETY CONIAUIEHUS C JOBEPUTENIEM, OTIMYHBIA OT HHTEpeca
JAHHOTO JIMLA; COCTOMT B POJICTBEHHBIX WA CEMEWHBIX OTHOLICHHSIX C
JOJDKHOCTHBIM  JIULIOM, KOTOPO€ TPUHUMAJO WM MPUHUMAET YydacTHE B
paccieloBaHUU WM PACCMOTPEHHH JIeJIa JAHHOTO JIUIA; OKa3bIBAET IOPUANYECKYIO
MOMOIIb JTOBEPUTEII0, MHTEPECHl KOTOPOTO MPOTHMBOpEYAT MHTEpEcaM JaHHOTO
JIULA.

Yto0Obl n30€xarh KOH(IMKTa WUHTEPECOB, aBOKAT HE JOJDKEH NPUHUMATh
NOPYYEHHE U KOHCYJBTUPOBATH KIMEHTA, €CIM MHTEPECHl KIUEHTa MPOTUBOPEYAT
WHTEpECaM JIPYyroro KJIMEHTa, C KOTOPbIM aJBOKAT CBS3aH CONIAIIEHUEM O
IIPEIOCTABICHUN FOPUINYECKON IMOMOIIM. AJIBOKAT HE JIOJDKEH pacCcMarpuBaTh
IOPUIMYECKYI0 TIPOo(ecCrI0 KaK JIOXOAHbBIN Ou3Hec. AJBOKAT JOJKEH: - CTaBUTH
MHTEPEChl CBOMX KIMEHTOB BBIIIE COOCTBEHHBIX; IOAJEPKUBATh YBaXKEHHE K
IPaBOBOMY TOCYIAapCTBY, YBa)kaTb CYyJ; BBINOJHATH CBOM MPOQecCHOHaTbHbIE
00513aHHOCTH, C HaWOOJBIIIEH OTJa4e COOCTBEHHBIX CHJI M CIIOCOOHOCTEH;
CBOEBPEMEHHO MH(OpPMHpPYs JOBEpuUTENs 0 XozAe aena. 6.5. Peub anBokata B cyze
JOJDKHA OBITh MOJUYMHEHA OINpEAeNIeHHbIM HPABCTBEHHBbIM HayanaMm. [JlaBHoe B
HPABCTBEHHO OIpPaBAaHHOM BEJEHUW 3alIUThl B LEJIOM U B COAEPKaHUU U
MOCTPOCHHUH 3AIIUTUTENBHOW PEYH - YMEHUE BEPHO OMPENEIUTHh CBOKO IMO3HIIMIO,
ONMMpasCh Ha TMPaBOBbIE W HPABCTBEHHbIE OPUEHTUPHI. 3AIIUTHUK BIPABE
MPUMEHSTH JIMIIb HPABCTBEHHO JIONMYCTUMbIE NMPUEMBI 3alllUThl. B yacTHOCTH, OH
HE BIpaBe JraTh Cyay, BBOAUTH Cyd B 3a0myxaeHue. B peun 3amuTHUKA SIPKO
MPOSBIIAETCS TYMaHU3M camMoi mpodeccuu agBoKaTa U €ro MUCCHH, BBIMOIHSIEMOM
B cyfe. OH cTpeMuTCs IOMOYb YEJIOBEKY, KOTOPBIH, MYCTh 110 CBOEW BUHE, ONAJI B
Oefy, UM K€ TOMY, KTO BOBCE€ HE BUHOBEH, HO MOXKET OKa3aThCs 42 0CYXJACHHBIM
no omuOKe B pe3ylbTaTeé HEKPUTHUECKOTO OTHOIICHHS K HEO0OOCHOBAHHOMY
oOBuHeHHUIO. OOBUHSEMBIN, TPEACTABIIMA TIEPEN CYIOM, €Ile HE OCYXKJCH.
3amuTHUK OoJiee YeM Jpyrue y4acTHUKU CyaeOHOro pa3OuparenbcTBa 00si3aH yBa-
XKaTb JOCTOMHCTBO MOJICYIMMOIO, IMAJAWTh €ro CaMOJIO0MEe M BBICTYNATh B MX



3aIMTY, B TOM YUCJIE U IPU MPOU3HECEHUH CBOEH peud. Peub 3allUTHHKA JOJDKHA
B KOHLIEHTPUPOBAaHHON (opMe MNPEACTABUTH Cyly BCE TO MOJOXKHUTEIBHOE, YTO
XapaKTepU3yeT JIMYHOCTh M IOBEIeHHE moacyaumoro. HenmomyctuMo CTpOWTH
3aIATYy Ha NOJYEPKUBAHWUM HETATUBHBIX CTOPOH JIMYHOCTHU IOTEPIIEBILIETO, €r0
OTPHULATENIBHBIX HPABCTBEHHBIX KauyeCTB. B peun 3alMTHUKA HENb3s UCIIOIb30BaTh
JIOBOJIbI, HECOCTOSITEILHOCTh KOTOPBIX O4eBHAHA. OOMaH, JI0Xb, CO3HATEIBHOE
UCKaxeHHe (PakToB NIyOOKO Oe3HpaBCTBEHHbI. OHM HECOBMECTUMBI C IIPECTHIKEM
a/JIBOKaTa Kak 4YeJIOBeKa M KaK IOPHCTA, BHIMOIHSIONIETO TYMaHHbIe (DYHKIHH. A C
NO3ULUN PE3yJbTaTUBHOCTH 3aIUTHI OHU MPEICTABISIOT OMACHOCTD U ISl CY/IbOBI
KJIMEeHTa aaBokara. OOHapyXeHHbId OOMaH MOJPBIBAET JOBEPHUE KO BCEMY, UTO
TOBOpUJ 3aIUTHUK. [[si Toro, 4yToOBl peub 3alIUTHHKA OblIa pe3ylbTaTMBHOM,
3alIUTHUK JTOJKEH BIIAJIETh UCKYCCTBOM YOEKIaTh CBOMX OINIMOHEHTOB. 6.6. 3aKoH
3ampelaeT pasmiamarb CBEACHUS, COOOIIEHHBIE €My JOBEPUTENIEM, B CBS3U C
OKa3aHUEM NOCIIEAHEMY Op Momoly, 06e3 comtacus goseputens. [lomoxenus ob
aJIBOKaTCKOM TailHe COMIacHO 1. 3 CT. 27 3aKOHa MOJHOCTBIO PACIIPOCTPAHSIOTCA U
Ha NOMOIIHMKA aJiBOKaTa. B oTcyTcTBHE aJBOKAaTCKOW TalHbI TPYAHO OBLIO OBl
paccuUMTHIBaTh HA JIOBEPUTENBHOCTh OTHOLIEHUH MEXKIYy aJBOKaTOM M €ro
JIOBEpUTENIEM, a CJEN0BaTeIbHO, U Ha TO, YTO aJBOKAT CMOXET 3()(PeKTUBHO
OCYIIECTBIISITh CBOIO JIEATEIBHOCTb. AJIBOKAaTCKOW TalHOW SIBJISIOTCS JIOObIE
CBEICHMS, CBSI3aHHBIC C OKA3aHUEM aJBOKAaTOM IOPUAMYECKOW ITOMOIIU CBOEMY
JIOBEPUTEN0. 3aKOH 3alpellaeT pasnialmarb CBEAEHUS, COOOIEHHBIE €My
JIOBEPUTENIEM, B CBA3UM C OKa3aHHMEM IIOCJIEIHEMY IOp NoMouM, 0e3 comiacus
noBepuTens.  AJBOKarckas — TallHa — ABISIETCA — rapaHTued — oOecredyeHus
KOHCTUTYLIMOHHOTO TIpaBa TpaKJaH Ha MOJy4eHHE KBAIHM(PUUUPOBAHHOU 43
opuaudeckoid momoid. IlpodeccnonanbHas TaiflHa aiBOKaTa MpPEeACTaBISIET COOOM
MMMYHHUTET JOBEPUTENS, MNPEAOCTaBleHHbIM mnocnenHemy Konctutymmen PK.
CoxpaneHue H3TOW TaliHbBl ABISIETCA, comiacHO Kogekcy, NpUOPUTETOM B
anBokarckoi nesrenbHoCcTH. CT. 6 Kojekca 3akperuisger, 4To T0BEpHUs K aJBOKATy
HE MOXET OBITh 0€3 YBEPEHHOCTU B COXpaHeHHH TpodeccuoHanbHON TalHbI. 1. 6
cT. 6 Kogekca nmpodeccruoHanbHON 3TUKU a/IBOKaTa TAK)Ke 3aKPEIUISeT MOJIOKEHUE
O TOM, 4YTO aJBOKAaT HE BIpPaBE JaBaTh CBHJETEIbCKUE IOKa3aHUs 00
OOCTOSITENIbCTBAX, CTABIIMX €My M3BECTHBIMH B CBS3M C HCHOJHEHHEM
npodeccuoHaNbHBIX 00s3aHHOCTEN. 3a HapyiieHue 3Toro TpedoBanus Kojekca
aJIBOKaT MPUBJIEKAECTCS K IUCHMUIUIMHAPDHOM OTBETCTBEHHOCTH U MOXET OBITh
JumieH craryca anasokara. ComiacHO NyHKTY S JaHHOW CTaTbH, ITpaBHIIA
COXpaHEeHMs] NpOo(EeCCHOHATLHON TallHbl paCHpOCTPAHSIOTCA Ha: -  (akT
oOpamieHusi K aJBOKaTy, BKJIOYas KMEHA M Ha3BaHUS [OBEPUTENICH; - BCE
JI0Ka3aTeabCTBA U JOKYMEHTBI, COOpaHHbIE aJBOKATOM B XOZI€ MMOATOTOBKH K JEIY;
- CBEJCHMS, IMOJIyYCHHbIE aJIBOKATOM OT JOBEpHUTeNiel; - HUHGOPMALHIO O
JIOBEPUTENIE, CTABIIYI0 U3BECTHOW a/IBOKATy B MPOLECCE OKAa3aHUs HOPUIAMYECKON
NOMOIIM; - COAEpPXAHUE NPABOBBIX COBETOB, JAHHBIX HENOCPEICTBEHHO
JIOBEPUTEIIO WIM €My IPEAHA3HAYCHHBIX; - BCE aJIBOKATCKOE IMPOMU3BOJACTBO IO
JieNy; - YCIIOBUS COIVIAIlIEHUsI 00 OKa3aHWU IOPUIUYECKON IMOMOIIM, BKJIIOYast
JICHE)KHbIE pacueThl MEXAy aJIBOKaTOM M JOBEpUTeNeM; - JoOble Jpyrue
CBEJICHMS, CBSI3AHHBIE C OKa3aHUEM aJIBOKATOM FOPUINYECKON MTOMOILIH.



Tema 7. IIpodeccnonajibHast HOTapUaJAbHAsA ITHKA

7.1 Ilonsitue npodgeccoHAIbHON HOTAPUAJIBHOM ITHUKH.
7.2 Komekc 3TUKH HOTapuyca

Annoranusa. [laHHas Tema 3HAKOMUT C HPAaBCTBEHHBIMH HadaJlaMd U
npobiemMamMu  TPOdECCUOHATFHON HOTapuanbHOW dSTHUKU. KiTtoueBwle CioBa.
[IpodeccnonanpHas HOTapWalbHAs JTHKA, HAPYIIEHWE OSTUYECKUX HOPM,
HOTapHuajabHas TalHa.

Metoauveckue pEKOMEHIAIMKA TI0 W3YYEHUI0 TeMbl TeMa COIep)KHT
JICKIIMOHHYIO YacTh, IJIe JAIOTCSA OOIIMe TMpEnCcTaBlIeHUs MO Teme; B kadecTBe
CaMOCTOATENILHON pabOThI TpejIaraeTcsi MOATOTOBKAa K yCTHOMY ompocy; Jlms
MIPOBEPKH YCBOCHHSI TEMbI MMEIOTCS BONPOCHI IS HW3ydeHUs. PekomeHmyemble
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[IpoGnembr mpodeccuonanpHor stuku //  http://www.advokatrus.ru/doc/593
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Otnyeckuil Kogekc HotapuycoB EBpormbl // mimot.narod.ru/eurocodex.html 7.1. K
HPABCTBEHHBIM HavallaM TPO(ECCHOHANIBHON NESITeIbHOCTH HOTapuyca MOXKHO
OTHECTH CIIEAYIOIINE TPUHITUIIBI.

1.Hotapuyc A0MmKEH HUCTONHATH CBOM MpOodeCcCHOHANbHBIE O0S3aHHOCTH B
COOTBETCTBHHM C 3aKOHOM M COBECTBHIO, XPaHUTh MPO(PECCHOHAIBHYIO TailHy, B
CBOEM MOBEJAECHUU PYKOBOACTBOBATHCS MPUHUMIIAMU T'YMAaHHOCTH U YBAXKEHUS K
YeJIOBEeKY. TMPUHIMUIAMHA TPO(PECCHOHAIBHOW HJTHUKH, 3alllUIaTh HMHTEPECHI
YyeJoBeKa, 00IlecTBa M rocygapcTBa, cooOmomas TpeboBaHUs ayxa M 3akoHa. K
HPABCTBEHHBIM HayajgaM Mpo(eCcCHOHATBLHON JESITeIbHOCTH HOTapuyca TaKkKe
MOXHO OTHECTH: 3allpeT Ha pa3mIallleHUE CBEACHUN, ONIAIICHUE IJOKYMEHTOB,
KOTOpBI€ CTajli M3BECTHBI B CBSI3M C COBEPLICHHEM HOTAPHUAIBHBIX JICUCTBUM, B
TOM UYHCJIE U TIOCIIE€ CI0KEHUS MTOJTHOMOYUM, UM YBOJIbHEHHUS; 3aMPET 3aHUMAThCA
CaMOCTOATEIIBHON MPEAIPUHUMATEIIBCKOM W HUKAKOM HWHOW JE€SITEJIbHOCTBIO,
KpOME HOTapUaJIbHOM, HAyYHOW M IIPENOAABATENILCKOM; 3ampeT HAa OKa3aHUe
MMOCPETHUYECKUE YCIYTM IPU 3aKIIOUEHUH JOTOBOPOB; BO3MOXXHOCTH JIMIICHUS
CyIOM IIpaBa Ha OCYIIECTBICHUE HOTAPUAIBHOU AEATEIBHOCTH II0 XOJIATANCTBY
HOTapUajIbHOM TMaJiaThl 3a HEOJHOKPAaTHOE COBEPIIEHUE JIUCHUILUIMHAPHBIX
IPOCTYIIKOB,  HapylIeHWe  3akoHojarenbcTBa  Poccumiickon — denepaunuu;
00sI3aHHOCTh HOTapUyca OKa3bIBaTh (U3HUYECKUM U IOPUIAYECKUM JIUIIAM



CONCHCTBHE B  OCYLIECTBIEHHMM HX IIpaB W 3allUTE€ 3aKOHHBIX HHTEPECOB,
pPa3bACHATHL UM TMpaBa M OOS3aHHOCTH, MNPEAYNpPekIaTb O TOCIEICTBUIX
COBEpIAEMbIX HOTAapUAIbHBIX JCHUCTBUH, C TeM, YTOOBl IOpUIUYECKAS
HEOCBEJOMJIEHHOCTh HE MOTJIa ObITh UCIIONb30BaHa UM BO Bpea. Horapuyc o0si3an
OTKa3aTh B COBEPILEH HOTAPUAILHOTO JICUCTBUS, €CIIM TPEOOBAHUS JIUII BBIXOST 32
npenensl 3akoHA; 2) MPU COBEPIIEHWHM HOTApUANIbHBIX JIEWCTBHM OKa3bIBaeT
GU3MYECKUM U IOPUIUYECKUM JIUIAM COJEHCTBHE B OCYIIECTBICHHHM HUX IPaB U
3aKOHHBIX MHTEPECOB, Pa3bsCHSAET MM IpaBa U OOS3aHHOCTH, MPEAYNPEKTAET O
MOCIICACTBUSIX  COBEPIIAEMBIX HOTApPHAJIBHBIX JCHCTBHM € TeM, YTOOBI
IOpUIMYECKas HEOCBEJOMIICHHOCTh HE MOIIa ObITh MCIOJB30BaHA UM BO Bpen; 3)
00si3aH XpaHUTh TallHy COBEpIICHHS HOTapUaJbHOTO JCHCTBHS, COOIIONATH
JIOBEPUT OTHOIIECHHS MO MOBOAY HOTApUAJIBHOIO JEUCTBUS WM MOIYYCHUS
KOHpUACHIMANbHOW  WHpOpMaIuu; 4) mepel  COBEpPIICHHWEM  KaXIIOTO
HOTAPUAIILHOTO JICUCTBUSI HOTApUYC 00s13aH UHPOPMUPOBATH OOPATUBIIMXCS JIHUI] O
pasMepe YCTaHOBJIEHHOTO Tapuda 3a COBEPIICHHE HOTApUAJBHBIX NEUCTBHM. 5)
IIPU COBEPILICHUH HOTapHaJbHBIX JCHCTBUM HE JIOJKEH MOJJABATHCS JABICHUIO
TPEThUX JIMI, BIUSHUSAM TIOJUT KOHBIOHKTYpPBHI, OOs3aH CTPOro COOIIONATh
TpeOOBaHUS 3aKOHO/ATENBCTBA 6) JOJKEH MPOSBIATH TEPICHHUE, BEKIMBOCTH U
TaKTUYHOCTh B OTHOILIEHHH C TEMH, C KEM OH B3aUMOJCHCTBYET B paMKax
npo(eCCHOHAIIBHOTO U JIMYHOTO Kpyra 47 oOuieHus, He JOIyCKas MpOSBICHUS
AHTUT'YMaHHOTO OTHOILICHMS K JIFOJSIM U HEBHUMAaHUS K UX 3aKOHHBIM HHTEpecaMm, a
TaK)Xe COONIONATh KyJAbTYpPY pPEuYH, MOBEIEHHSA, BHEIIHEro BuAa. Tak ke mnpu
WCIIOJTHEHUHU TIPO(PECCUOHANIBHBIX 00sI3aHHOCTEN HOTApUYC HE JIOJDKEH JOIMYCKaTh:

HEOOOCHOBAaHHOIO OTKa3a B BbI€3[€ K OOpaTUBIIMMCS 3a COBEPIIECHUEM
HOTApUAJILHOTO JIEWCTBHS JMUAM; - mHepenadd (yHKUUMA 1O COBEPIICHUIO
HOTApUANIbHBIX JIEWCTBHI, B TOM YHUCJE MO BBIMNOJIHEHUIO TEXHUYECKUX DPadoT,
MOATOTOBKE MPOEKTOB JOKYMEHTOB, W3rOTOBJICHHID OPUTHMHAJIOB M KOMUH,
Pa3MHOKEHUIO JOKYMEHTOB, WHBIM JIMIIAM, KPOME€ COTPYAHUKOB HOTapUaJbHOU
KOHTODPBI; * OCYIIECTBICHHS B COCTOSHHHM HapKOTHYECKOTO WJIM AJIKOTOJIBHOIO
OTbSTHEHUSI TpUeMa TIOCETUTENICH, KypeHHs BO Bpems Mpuema 0e3 comiacus
MOCETUTENIE W HMHBIX MPOSBICHUN HEYBaXKUTEIBbHOIO OTHOLICHHS K JUYHOCTH,
JOCTOMHCTBY W IpaBaM IOCETUTENs, B TOM YHCIE MPEAJIOKEHUN OCKOPOUT,
aMOpPaJIbHOI'O XapaKTepa WK APYTUX HEJOCTOWHBIX JIEVMCTBUM B OTHOILLICHUU JIULI, C
KOTOPBIMU HOTApUyCy NPUXOJUTCA B3aUMOJEHCTBOBaThH B IMpPOIECCE CBOEH
npodeccuoHanbHOM  AesTenbHOCTH.  Komekc  mpodeccMoHalbHOM — 3THKH
HOTApUYCOB NPEIBSABISET P HPABCTBEHHBIX TPEOOBAHUN K B3aMMOOTHOILIEHUSM
HOTapuyca ¢ koiieramu. B coorBercTBuM ¢ KogekcoMm, BO B3aUMOOTHOILIEHUSX C
KOJUIETaMH HOTapuyc oO0s3aH: a) CTPOUTh CBOM OTHOILIEHHUS C KOJUIETaMU IO
npodeccun Ha MPUHIMUIIAX B3aWUMOYBAXKEHHUS, JOBEpUsS U MNPO(EeCCHOHATBHOIO
B3aMMOJICHCTBUSI, TPOSBISATH KOPPEKTHOCTh W JIOOPOXKENIATENIbHOCTH, 0) OBITh
MpEeNynpeIUTEeIbHBIM U TAKTUYHBIM 110 OTHOIICHHIO K KoJuieraM, HHGOPMUPYS UX
10 BOTPOCaM, KOTOPhIE MOTYT TTOMOYb B X padoTe, a Takke 0 48 MOTCHITMATBHBIX
npoeCcCHOHANBHBIX TPYAHOCTSIX W O JAPYyrHX TpoOiieMax, TpeOyromux
npodeccuoHanbHOW  conmuaapHocT. K mpodeccrmoHanbHON — COMMAApHOCTU
OTHOCHUTCSI 00SI3aHHOCTh HOTapUyca OTBEYaTh Ha 3allpoChl KOJUIET, KacaroIIHecs



HOTapUaIbHOU JIEATEIbHOCTH; B) ONIEPATUBHO U JIOCTOBEPHO OTBEYATh HA 3aIpPOCHI
U oOpalleHHs] CBOMX KOJUIET, OTHOCSIIMECS K HOTapHaJIbHOU AESTEIBHOCTH; T)
OKa3bIBaTh MOMOIIL U TIepe/laBaTh MPO(ecCHOHaTbHBIA ONBIT MOJOABIM KOJIEramM
B paMKaxX KOPIOpPaTMBHOM M TPO(ECCHOHAIBHOM CONUIAPHOCTH M 3a00THI O
npecTuxe npodeccur U BCEro HOTApUAIbHOTO COOOIECTBa; J) MPUHUMATH BCE
JOCTYIIHBIE MeEpbl K COONIOACHUIO COTPYAHHMKAMH HOTApUAJIbHOM KOHTOPBI
TpeOOBaHMI 3aKOHOAATENHCTBA W MOPAIBHO-ITUUECKUX MpUHLUNOB. U B
COOTBETCTBHH Bce ¢ TeM ke «lIpodeccrnoHanbHBIM KOJIEKCOM TUKH HOTAPHUYCOB
PK» HOTapuyc He BIpaBe B CBOMX B3aWMMOOTHOIIEHUSAX C KOJUIETAMH: a) YMAJISITh
npodeccuoHaIbHOE JOCTOMHCTBO M aBTOPUTET CBOMX KoJuler 1o mpodeccun; 0)
BECTU HEAOOPOCOBECTHYIO KOHKYPEHIIUIO; B) MOHOIOJIM3UPOBATh OMPEICICHHYIO
chepy HOTapUaIbHOU JAEATEIBLHOCTH, MIPEIATCTBYS paboTe IPYruX HOTAPHUYCOB; T)
3aHUMAaThCSI HHIAUBHU/I PEKJIAMOM, B TOM YHUCJIE B CPEICTBAX MacCOBOU MH(OpMAIuu
u MHTepHeTte, pekinaMupoBaTh ceOS U CBOIO JIEATEIILHOCTh MyTEM CCHUIKM Ha HE
MMEIOLIUE MIPSMOTO OTHOIIEHUSI K HOTApUAIBHOU €SI TEIbHOCTH MOYETHBIE 3BAHUS,
Hay4YHbIE CTETNEHW W JAp. cBoWcTBa 49 1) mpuBIeKaTh JUIl, OOpaIlaronuxcs B
HOTAPUAIILHYIO KOHTOPY, NYyT€M 3aHIKEHUSI YCTAHOBICHHBIX TapuQoOB, a TaKkKe
HEZ0OPOCOBECTHBIMU OOCIIAHUAMHU OTHOCUT pPEeXHMa W TOpsaka paboThI; €)
BBICTYIIaTh B CPEJCTBAX MAacCOBOM HH(pOpMAIMU, MPEICTABUTEIHLCTBOBATh B
rocopraHax, OpraHax MeCTHOTO CaMOYIIPABIICHUS, OPTaHU3ALUSIX U YUPEKICHUAX
OT HMEHU HOTapuaJlbHON manarel MO MpodecCHOHANBHBIM BoOmpocaM 0e3
MOJIyYEHHUsI  TPEABAPUTEIBLHOIO  COMJIACHS  MPABICHUS  WJIM  TPEe3UAcHTa
HOTapuaJdbHOW  Tajarbl, 3a  MCKIIOUEHHEM  Hay4YHO-TIPENOaBaTeIbCKON
JEATCIbHOCTH.  B3auMOOTHOIIIEHUSI  HOTapuyca C  KOJUIETAaMHU  JIOJDKHBI
OCHOBBIBAaTbCSI HAa BEXJIMBOCTH U OJIaroXKejaaTeIbHOCTH; OKa3aHUs IOMOIIIH;
YPEryJIupOBAHUS PA3HOIIACH.

7.2. TaltHa HOTapHATBHOTO JICUCTBHUS CBsI3aHA C HEpasIylalllcHUEM CBEJICHUM,
MOJIYYEHHBIX HOTAPUYCOM B IIPOLIECCE OCYIIECTBIECHUS CBOUX MPO(PECCHOHATBHBIX
bynukiuii. OHa SBISIETCS TapaHTOM HEMPUKOCHOBEHHOCTH YACTHOW >KU3HH,
MOCKOJIbKY JIMII0, 0OpaTUBIIIEECs K HOTAPUYCY JAOIKHO MPEAOCTABUTh T€ UM HHBIC
(dakThl, Kacaroluecss ero JIMYHOW >KU3HU (B MPOTHBHOM CJIy4yae HOTapUaJIbHOE
nercTBue He OyneT mpousBeneHo). B ommmuue, Hampumep, oT OAaHKOBCKOW U
BpaueOHON TaliH, OHa HE CIOCOOCTBYET YCTAHOBJICHHUIO JIOBEPUTEIHHBIX
OTHOIIICHUM, a SBJISIETCS TOJILKO FapaHTOM HENPUKOCHOBEHHOCTU YACTHOMW YKU3HH,
MOCKOJIBKY JIMII0, OOpaTHBILEECS K HOTApUYCy, NODKHO MPENOCTaBUTH TE€ WIIU
uHble (aKThl, Kacaroluecs: ero JUYHOW ku3HU JleHcTBHUS HOTapuyca, KOTOpPbIC
HapyIIalOT MEepPEeYUCIICHHbIE TPeOOBaHUS, KBAIU(PUIUPYIOTCS KaK HapylIeHUE
ATUYECKUX HOPM M BJIEKYT MNPUMEHEHHE IUCHUIUIMHAPHOM OTBETCTBEHHOCTH.
CommacHo ct. 17 OcHOB 0 HOTapuare B CIly4a€ COBEpIICHHS JIEHCTBUH,
NpOTHBOpEUAlMX 3akoHoaarelbcTBY PK, HOTapuyc HeceT OTBETCTBEHHOCTHh B
YCTAaHOBJIICHHOM 3akoHOM Tmopsiike. K HoTapuycy MoOryT OBITh TPUMEHEHBI
3aMEYaHue, BBITOBOpP, HAIPABICHHWE B CyJ XOJaTaiCcTBa O JIMIICHUU IpaBa
HOTapUajIbHON JIeSITeNbHOCTU. HanoXuTh 3TH B3bICKAHUS BIIPABE OPTaHbI
ocTuiuu. Kozeke coaepXuT nepedyeHb AUCHUILIMHAPHBIX MpocTynkoB. K uwuciy
50 IUCUMIIMHAPHBIX MPOCTYNKOB OTHOCSTCS BUHOBHOE HEBBINOJIHEHUE WIIU



HEHAJIe)KaIee BHITIOJHEHNE HOTAPUYCOM HE TOJBKO CBOHMX MPOQECCHOHATHHBIX
00si3aHHOCTEHW,  AMCIHUIUIMHAPHBIX  HOPM, HO  TMPUHLUUIIOB W  HOPM
npoecCHOHANIBHOW 3THUKH, COBEPIICHHUE JACUCTBUM, NPsIMO 3alperieHHBIX
Konekcom. Hapymenuem HOpM NpogdecCHOHATBHOM H3TUKH TaKKe CUYUTAETCA
YHIKEHHE MPOQPECCHOHATBHOTO JOCTOMHCTBA M aBTOPUTETA CBOUX KOJUIET IO
npodeccuun. Hortapuyc pAomkeH coOmofarh «IPUHLHUI  JOOPOCOBECTHOM
KOHKypeHUun». HemoOpocoBecTHass ~ KOHKYpPEHIMsI — MPEACTaBISIET  coOOi
HapyIIeHHUE dTUYECKUX HOPM B MPO(PECCUOHATBHON eI TEIbHOCTH.

Tema 8. IlpoOaema npodeccMoHANBHO - HPAaBCTBEHHOH Aedopmannu
JIMYHOCTH IOPHUCTA

1.IIpodeccnonaibHO-HPABCTBEHHAA AedopManus JUYHOCTH IOPUCTA
2. IIpaBoBoe BoCclIMTaHUE

Annorarms.  [laHHas TemMa  3HAKOMHT C  CYINIHOCTBIO  SIBIICHUS
npodeccuoHaNbHO-HPABCTBEHHON e(opMalii JTUYHOCTH IOPHCTA, a TAaKKe ee
OpUYMHAMU M MyTsAMU Tpeojoienus. Kirodessle cnosa. IlpodeccronansHo-
HpPaBCTBEHHAS nedopmarus, PaBOCO3HAHUE, HpPaBCTBEHHOCTh,
npodeccruoHalbHas AEATEIbHOCTh IOpUCTa. MeTonandYecKue PEeKOMEHIAIUH 10
U3yYCHHIO TEMBI.

Tema comep XUt JEKIMOHHYIO YacTh, T€ JAIOTCA 00IIre MPEeCTaBICHUS 110
teme; [l TMpOBEpPKHM YCBOEHUS TEMbl MMEIOTCS BOIPOCHL I HM3YUYCHUS.
Pexomennyembie nHboOpMannoHHbie pecypchbl: CallThl OMOIMOTEK U DIEKTPOHHBIX
oubnuotek. 1. Poccuiickas rocymapctBeHHas OubOnuoreka http:// www.rsl.ru/ 2.
OnekTpoHHass Oubnuorexka guccepraumii  http://diss.rsl.ru/ 3. Poccuiickas
HalMoHanbHas Oubnuoreka http://www.nlr.ru 4. TocymapcTBeHHass myOIu4Has
uctopuyeckass Oubmnoreka Poccum ( I'TIMB) http://www.shpl.ru/index.phtml
Hureprer pecypewr: 1. Ilpodeccuonansnas stuka // http://www. JandeX. Ru
2.boiikoB AL [Tpo6nemsl npodecCuoHaIbHOM ATUKHU /l
http://www.advokatrus.ru/doc/593 3.A.C.KobnmukoB IOpuauueckas »dtuxka //
http://www.exjure.ru/law/news.php?newsid=1081 4. CIIC «Koncynbrant Ilmrocy»
[DaeKTpoH. pecypc] : cpaBouYHbIEe IMPaBOBbIe CHCTEMEBI // http://www.consultant.ru
5.91ruueckuii kojekc HotapuycoB EBporibl // mimot.narod.ru/eurocodex.html 8.1.

1.IlpodeccruonanbHO-HpaBCTBEHHAs AedopMalvs JIMYHOCTH IOPUCTA - ITO
U3MEHEHHWE B  JIMYHOCTM  TMOJA  BJIMSHHEM  HEKOTOPhIX  OCOOCHHOCTEH
npodecCHOHANBHON  JESITENPHOCTH TaKMX MOPAIBHBIX CBOWCTB, KOTOpBIC
HAYMHAIOT BIMATH HA OCYIIECTBICHUE ITOH AesTenbHOCTH. OHA XapaKTepU3yeTcs
KaKk TpaHchopMalydsg YCTAaHOBKM JIMYHOCTH Ha COOJIONEHHE HPABCTBEHHO-
NPaBOBBIX Haval TMpodeccHoHaNbHON ACSITENIbHOCTH IOPUCTa, HETAaTHBHO
OTpaXarolasicd Ha OCYIIECTBICHUM 3aJad MPO(PEeCcCUOHATBHOU N1EeATeNbHOCTH.
[IpodeccuonanbHO-  HpaBCTBeHHas  AedopMarusi  JUYHOCTH  IOpUCTa  —
CBOCOOpAa3HBI HEraTUBHO- TMPABOBOM CTUJIb €r0 MBINUICHHUS, OTHOLICHHS W



MOBEACHUS B TIPAKTHUYECKOW JaesTeNbHOCTU. [IpodeccrmoHambsHO-HpaBCTBEHHAS
nedopmansi  JIMYHOCTH  lopucta  sBisieTcss  (paktopom  aedopmanuu
npodecCuoHaNbHOW  IOpUIUYECKOM  nearenbHOCTH.  llocnenmusis — CIOyXuT
MPENNOCHUIKON COBEPILIEHU MpaBOHApyIIeHUl. B 3TOM ee HeraruBHOe 3HaYEHUE.
Ha cerogusimiHuii [eHb K €€ MPOBJICHUSM MOXHO OTHECTH pPaBHOJIYIINE,
dbopManus3M, CKENTULM3M, CXEMAaTU3M WM TPO(EeCCHOHATBHBIN CTEPEeOTHN
MBIIUJICHUS W JEeUCTBUM, KOoHGoOpMU3M, OropokparusM ©u T.II. OHa Takxke
mposiBIIIeTCST B (popMe TMOPOKOB MEHTAUTETa, HampuMep, OeCIPUHIIUITHOCTH,
MIPABOBOTO HUTHWIM3MA, ITMHU3MA, KOTOPBIC YMAJSIOT HE TOJBKO YEIOBEYCCKOE
JIOCTOMHCTBO, HO W PEIyTaII0 U CTaTyc COOOIIECTBa IOPUCTOB KakK IEperIoBOM
gacTu oOmiecTBa, ero amaHrapnaa. CTpykrypa mnpodeccHOHaTbHO-HPABCTBEHHON
nedopMaluil  JIMYHOCTH IOPUCTAa COCTOMT U3 JedopMalui MpPaBOCO3HAHUS;
nedopman  CIy>)KEOHBIX ~ OTHOIICHWI;, nedopmaruu  mpodeccnoHanbHON
nesitenbHOCTH. [IpodeccronanbHO-HpaBCTBEHHAs AedopMalivs JUYHOCTH IOPUCTa
HEpa3phIBHO CBsi3aHa ¢ Jedopmaiuedl MpaBOCO3HAHUS JUMYHOCTH IOPHUCTA.
N3ydyeHne mnpakTUUECKOW HOPUCTIPYACHIIMU TO3BOJISIET MO WHOMY B3IVISIHYTh Ha
IPaBOCO3HAHUE, paccMaTpHBasi €ro Kak OJHO M3 BaXKHBIX CBOWCTB IOpUCTA H
dakrop ero mnpodeccuonanmuzma. 8.2. IIpUuuMHBI BO3HMKHOBEHHUS M Pa3BUTUA
npodeccuoHabHO-HPaBCTBEHHON — nedopmanuu: -  OpraHuzanuoHHbIE -
00yCIOBJICHHBIE CHEIU(PUKON COEp KaHUs U YCITIOBUM BBIMOTHEHUS FOPUTAYECKOM
NEeATEeILHOCTH, HAlmpHUMep, JeTajdbHas IMpaBOBas pPETIaMEHTAIHs ACSITCIBHOCTH,
YTO MOXKET TPHBECTH K (OpMaIM3My U TPOSBICHUSM OIOpOKpaTh3Ma; -
CyOBEKTUBHOTO TIOpSIIKA - TIOPOKH MEHTAIUTETa, OTCYTCTBUE IICHXOJIOTHYECKOM
YCTOWYUBOCTA K TIPEOJOJICHUIO HETAaTUBHBIX HW3IEPKEK MPodeCcCCHOHATBHON
NEATETLHOCTH,  3aBBIIICHHBIC  JIMYHOCTHBIC  OXHUAAHHWSA, CKIOHHOCTh K
HEMOTHBUPOBAHHBIM KOH(IIUKTaM, HEIO0CTaTOYHAs npodeccruoHanbHAs
MOATOTOBJIEHHOCTh, HauWHaromumii IOpPUCT HE BCeraa MOXKET 53 KPUTHYECKHU
MPaBUJILHO OIEHUTH HEraTHBBI OMp. BUJA MPO(HEeCCHOHATBHON NESITeIbHOCTH, YTO
MOCTENEHHO MPUBOJIUT K €r0 MOPAJIbHOM Jepopmariuu; MpuuuHbEl HOPMATUBHOTO
Mopsiika — HEOINPEACICHHOCTh B TIpaBe HA YPOBHE MPUHIMUIIOB H HOPM.
CyliecTByIOT TPUYHMHBI, KOTOPBIE TMOPOXKAAIOTCS OMPEACICHHBIMU YCIOBUSIMHU
OOIIECTBEHHON KW3HU (BHEIIHWE TPUYMHBI) U CHEIU(UUECKUM XapaKTepoM
npodecCuoHaIbHOTO Tpyda (BHYTpeHHHE NpuurHbI). K BHENTHUM OTHOCSTCS:
W3MCHCHHE IIEHHOCTHBIX OPUEHTHUPOB B CTOPOHY MaTEpPHATbHBIX; OTCYTCTBHE
UJICOJIOTUYECKON OCHOBBI Pa3BUTHS OOIISCTBEHHBIX OTHOIIEHWMN; BBICOKHI
YPOBEHb HPABCTBEHHOTO HHUTWIN3MA. K BHYTpEHHMM TIPHYMHAM OTHOCSTCS:
CJIMIIIKOM OOJBIION 00BheM pabOThI; HU3KWK YPOBEHb HPABCTBEHHOTO BOCITHTAHUS
KOJIJICKTUBA; HEYJIOBICTBOPCHHOCTh MAaTepUaIbHOW OIJIATONH W MPOABMIKEHUEM I10
CIIy’)kO€; HEYIOBICTBOPEHHOCTh B pe3yibTaTax pa3pelieHHs HEKOTOPHIX el B
CBSI3H C KOPPYMITMPOBAHHOCTHIO HEKOTOPHIX YHHOBHUKOB.

2. B nenax mpeomoneHus: mpodeccuoHaTbHO-HPaBCTBEHHOH aedopMaliuu
COOOIIIECTBOM IOPUCTOB OBLIM BBIPAOOTAHBI OCOOBIE OITHUYECKHE KOJIEKCHI,
BKJTIOUAIOIINE B ceOs TIpaBmiia, HOPMBI, 3alIOBEH, KISATBBI, KOTOPhIE UMEIOT CBOEH
IEIbI0  TONJEPKAHUE  BBICOKOTO  MPOQPECCHOHATBHO  YPOBHS, MPECTUKA,
COIIMAJIbHON TIeHHOCTH mpodeccun ropucta. Bmecte ¢ Tem mpeojoieHue



npo(hecCHOHAIBHO- HPAaBCTBEHHOW Je(opMamnuy JTOHKHO BKIIFOYATh CIICAYIONIUE
MEpBI: - OpraHu3alys BOCIHMTATEIILHOW pa0OThl MO BHIPAOOTKE MOJIOKUTEILHOTO
NPAaBOCO3HAHUS M HEJOMYIICHHWE €ro JeopMallii; aKTHUBHOE BO3CHCTBHE, HA
NPUYMHBI W YCJOBHS, MOpOXKJIAroMe aedopmaiuio. JlaHHbIE HapaBICHHS
JCSITCIBHOCTH TI0 TPEOAOJICHUIO JehOpMallii MPABOBOTO CO3HAHHS TPEOYIOT
NPUMEHCHHS CIICIUATBHBIX CIIOCOOOB BOCIMTATEIBLHOTO, MPEAYIPEAUTEIBHOTO U
NPUHYIUTEIBHOTO XapakTepa. [JlaBHOE MECTO B MEXaHHW3ME BBIPAOOTKH
MO3UTHUBHOTO TIPABOCO3HAHUS W TIPEOJOJICHHUS ero jJcopMaivy 3aHHMaeT
npaBoBoe OOy4YeHHe © BocnuTaHue. [IpaBoBoe BOCHUTaHHE — OTO TMPOIECC
IICJICHAIIPABIICHHOTO BO3JICUCTBHA Ha CO3HAHUE W KYJIBTypy IIOBEICHUS,
OCYIICCTBIISIEMbIM JIIT JOCTHXKEHHUS HEOOXOAMMOTO YpPOBHS IPABOBBIX 3HAHWH,
BBIPA0OTKH IITyOOKOTO YBa)KECHUS K 3aKOHY W IMPUBBIYKHA TOYHOTO COOJIONECHUS €To
TpeOOBaHWII Ha OCHOBE JHMYHOTO yOexaeHus. IIpaBoBoe camooOpazoBaHue u
CaMOBOCIIMTaHUE. HEOOXOIUMOCTh TOCTOSHHOW M CHUCTEMATHUYCCKON pabOThI HaJ
co00if B BHJIE CAMOCTOSITEIILHOTO M3YYCHUS HOBOTO 3aKOHOAATEIhCTBA M HAYYHOUH
JUTEPaTyphI TI0 CICIIHATILHOCTH.



